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WIDP latest response 21.01.10 
Second iteration returned 19.01.10.  Revisions in blue.

	Clarification
	Response
	WIDP Comment

	Ref
	Issue
	
	

	A.1
	Please provide evidence of the advice you have received that the NLJWS is compliant with the Mayor’s WMS.
	Please find attached at annex A correspondence with the GLA.

	CLOSED

	B.1
	Re London Plan Policy 4A.22, please clarify how the OBC reference project “utilises advanced conversion technologies”.
	Policy 4A.22 of the London Plan sets out spatial policies for waste management including safeguarding of existing sites and identification of new sites. Therefore, it is assumed that the question refers to Policy 4A.21 Waste Strategic Policy and Targets that makes specific mention of the dealing of waste by new and emerging advanced conversion technologies.  
The Plan states that energy recovery includes advanced conversion technologies such as ‘gasification, pyrolysis or anaerobic digestion or any combination as defined by the Renewables Obligation Order 2002’ (para 4.63). 

The October 2009 consultation draft replacement London Plan (paragraphs 5.73 and 5.81) also goes on to recognise the importance of carbon outcome, the need to consider CHP and transport method, and the production of SRF.  

The Authority’s reference project includes substantial new AD capacity for source separated kitchen waste and the biological treatment of residual waste. In this respect the reference project is delivering on the London Plan ambition for solutions that utilise advanced conversion technologies.

In terms of the fuel use element of the reference project, the Authority has not opted to adopt gasification or pyrolysis as its reference project for the reasons set out in paragraph 4.3.1.1 of the OBC. However, there are a number of elements of the Authority’s procurement strategy and approach that provide a reasonable prospect that advanced conversion technologies may be brought forward in a competitive bidding environment and may score well:

· No particular technological solutions are required for the fuel use solution(s). The creation of an SRF allows for advanced conversion technology use in energy generation;

· Creating a stable fuel provides the best opportunity for achieving a Combined Heat and Power solution since the material can be moved to where heat demand exists (traditionally a barrier to achieving CHP solutions at EfW plants such as Edmonton);

· Sustainable transport solutions are made available, potentially involving rail, water or some combination; 

· The ‘lots’ approach to fuel use contracts means that smaller scale ACT solutions can be brought forward;

· The Authority’s evaluation framework gives a high weighting to the carbon performance.


	CLOSED

	B.1
	Re London Plan Policy 4A.22, you state that the re-provision of the existing waste management facility at Hendon “underpins” your proposals.  Please clarify how that will be reflected in your procurement strategy.
	Policy 4A.22 requires the compensatory provision where existing waste handling sites are lost. Therefore, as set out at 7.2.1 of the OBC, one of the reference project sites is at Hendon. If the Hendon (existing) site is retained in waste use it will not be necessary to relocate to the Hendon (new) site. However, the Hendon (new) site is important in the event that the BXC proposals are delivered. The BXC proposals have taken account of the requirement to provide compensatory provision for the loss of the Hendon (existing) site

The new Hendon site is identified for the relocation of the infrastructure that is currently provided at the existing Hendon site, namely; a 320,000 tpa rail transfer station and bulking for recyclates and organics.  The relocation would be as a direct result of the development of the Brent Cross Cricklewood area which is described in more detail in chapter 7 of the OBC.  The new Hendon site is also identified for the provision of a 100,000 tpa MRF.  

The requirement for MRF capacity is outlined within the Main Waste Services outputs spec, which requires bidders to process mixed dry recyclates collected by the Constituent Boroughs. 

To deliver this requirement, bidders will most likely seek develop a MRF on the Hendon site. However, any proposal will be conditional on Authority securing the site in a timely manner. 

The site falls within the BxC CPO process, which is scheduled to commence prior to ISDS providing a high degree of certainty around acquisition of the site. This, combined with the LB Barnet’s resolution to grant outline planning permission for the BxC development on the 19th November 2009, inclusive of a waste handling facility, provides bidders with a significant degree of confidence related to the deliverability of a MRF on the Hendon site. 

It should be noted that the MRF is not included within the Authority’s PFI credit application.
The existing site does not provide enough developable space to accommodate a MRF. In the event the Authority remained on this site, it is anticipated that bidders would secure MRF capacity from the market on a merchant basis.
The Authority will be procuring transport operations from the main waste services contractor inclusive of the provision of rail services. We do not expect to procure capital works in relation to new rail facilities. 

General clarification 32 sets out that under the section 106 agreement of the BXC development resolution to grant outline planning permission, the developer is required to provide an alternative suitable facility to the existing Hendon site, inclusive of a rail transfer station. It is anticipated that the further development of the site as set out in the reference project and the output specification, bulking facilities and a 100ktpa MRF, would be provided by the Main Waste services contractor.
Conditional in the planning application and consistent with the London plan, the Authority would not rescind its current operations at ‘existing’ Hendon until the new site was constructed and had been fully commissioned.  

To this end the Authority / contractor would work closely with the developer as part of its master programme to ensure that delivery and operation of the waste facility did not adversely impact the wider BxC master programme
It is anticipated that the Authority would gain control of the site by obtaining the free hold / or a long lease from the developer.
Operation inclusive of the rail head would be the responsibility of the main waste service contractor under the terms of the PFI contract.
	CLOSED



	B.1
	Re London Plan Policy 4A.24, how do you reconcile your proposals for a fuel use solution with this policy, Policy 2.13 (and the references to the Edmonton site) and para. 5.10, and also with Policy 6.B of the NLJWS?
	The projected operational life of the existing EfW facility on the Edmonton site is 2020, by which time the plant would be around 50 years old and unlikely to be fit for purpose. Therefore, it would be necessary to rebuild the facility to conform to WID requirements, in particular the requirement for combustion gases to have a residence time of 2 seconds at 850°C.

Prior to the closure of the EfW facility, the 345ktpa MBT/AD and 112ktpa IVC would be established on the site, providing for ongoing waste treatment on the site until circa 2042.  The Authority has concluded that this combination of technologies will best help it meet the policies and targets laid out in the North London Joint Waste Strategy.
Within the current London Plan, Policy 4A.21 Waste strategic policy and targets makes specific mention of the dealing of waste by other means, “with a declining reliance on landfill and an increasing use of new and emerging technologies”.  Further, Section 4.62 of the London Plan states that “other forms of energy recovery such as new and emerging advanced conversion technologies should be considered in preference to conventional incineration”.  Therefore rebuilding a conventional facility and continuation of incineration on the site has been assessed by the Authority as carrying a high planning risk and would therefore not be deliverable.
On this basis, it is more likely that some other form of advanced thermal treatment would be preferable, particularly any solution maximising the carbon performance of the resultant SRF as per paragraph 5.10 of the current London Plan.  However, new and emerging technologies carry a far greater technical risk in terms of their provenness and operational track record.
As detailed in Section 3.1.3 of the OBC, there is presently insufficient heat demand (and timetable certainty) in the Upper Lea Valley to justify an EfW (CHP) facility dedicated to the North London Area unless a major heat distribution network is established, and even then, the heat demand would be somewhat lower than the heat output capable of being generated by the entire quantity of SRF.

Notwithstanding this, the Authority has held discussions with the London Development Agency in relation to its plans for establishing a heat distribution network extending from Barking Power Station to the Upper Lea Valley.  These discussions have indicated that the planning of the network will take another 5 years with full establishment after 15 years.
Therefore, the Authority has chosen to procure a fuel use solution of exporting the fuel to an energy user (either within or outside of London), whilst reserving the right to award only half of the projected fuel production i.e. circa 150ktpa.  This will provide the Authority with additional time to gauge the likelihood of local opportunities, during the early phases of the procurements process.
	CLOSED



	B.1
	Re Replacement London Plan, how do your Project proposals reconcile with Policy 5.16?
	It is assumed that this question is specifically in relation to the targets set out in Draft Policy 5.16 – Waste Self Sufficiency – of the Consultation Draft London Plan. The targets include exceeding recycling/composting levels in MSW (60% by 2031), C&I (70% by 2020) and CE&D (95% by 2020) waste.

The OBC is consistent with the targets set out in the adopted Waste Strategy and the published London Plan. The emerging targets are draft and currently subject to consultation. 


	CLOSED

	B.1
	Re Replacement London Plan, how do the OBC overall waste growth rates and the growth of trade waste reconcile with the Plan’s rates, and also to those in the NLJWS? 
	Within section 3.5.1, the OBC sets out more ambitious waste reduction targets for the reference project than the JWS, reflecting the growth rates in the London Plan and recent trends related to waste arising in North London.
The constituent boroughs collect a substantial volume of trade waste and growth is likely to remain static going forward. This is reflected in the waste flow models underpinning the OBC as detailed in section 4.2.4.
The Authority supports the DEFRA initiative to facilitate the development of sustainable waste management solution for commercial and industrial waste. This is evidenced in the reference project by ongoing use of the Edmonton incinerator post operational completion of the new facilities, April 2016.
	CLOSED



	B.1
	Re Emerging Policy and Strategies, please provide a copy of the published draft alteration to the London Plan.
	A copy of the draft Alteration to the London Plan can be found a the following web link:
http://www.london.gov.uk/mayor/planning/london-plan-review/alt-dec09.jsp 


	CLOSED

	B.11
	How do you propose to treat with the opposition expressed to the Edmonton site?
	The summary of responses to the NLWP Issues and Options states that reference was made ‘to negative impacts from the existing Edmonton incinerator and wanted to avoid any expansion of this facility or the development of any similar facility in the area’. It is the Authority’s understanding that the comments related to the incinerator and that the aim was to prevent expansion of the incinerator or development of a new incinerator, rather than to the development of other waste handling facilities on the site. 
LWL’s recent proposals for an MBT on the site actually generated some support and a relatively low level of objection. It is anticipated that if well managed the reference project proposals could generate a similar level of support for further development on the site.


	CLOSED

	B.12
	Re the Edmonton site, can you please assist with an explanation as to why the Preferred Options report of the NLWP does not include the total site area?  What would be the consequences for the Project if this were not to be changed as NLWA is seeking and how would those be managed?
	Appendix 1 of the NLWP Preferred Options sets out a scheduled of existing waste management sites. It should be noted that no site areas are provided for any of the sites set out in the schedules (A-C) of the document.
The Authority’s clarification on the representations that have been submitted to the NLWP Preferred Options was to confirm the current situation. The NLWA acquisition of the Edmonton site was announced following the publication of the NLWP Preferred Options report and therefore it is understood that the site was considered in its existing use, rather than as one of the elements of the procurement strategy. Accordingly, the NLWA had not previously submitted representations (at the Issues and Options stage) to promote the full site as a part of the reference project.

However, it is anticipated that the full site area will be included in the pre-submission version of the NLWP, to reflect the current waste use of the site and its future potential. If the site is not included in the next version of the NLWP, the NLWA has the opportunity to submit further representations to the pre-submission version of the plan and to participate in the examination in public. The Authority believes that it can clearly demonstrate that the site should be treated as a whole and that it should be identified as an existing waste management site.
In the event that the site is not allocated it should be noted that the site is also designated as industrial land in the Enfield Core Strategy. Policy in the London Plan and NLWP support the use of industrial land for waste management. Therefore, if the full site is not included in revisions to the NLWP the use of the site for waste management would still be consistent with wider planning policy and development proposals could be brought forward under Policy NLWP1.

	CLOSED

	B.12
	Re the Pinkham Way site, can you please assist with an explanation as to why the Preferred Options report of the NLWP does not include the total site area?  What would be the consequences for the Project if this were not to be changed as NLWA (including for Barnet Council’s interests) is seeking and how would those be managed?
	The site area included in the NLWP Preferred Options report excludes an area of land to the west of the site that is in the ownership of the NLWA. The Authority has sought to include this area of land within the area shown in the NLWP to maximize flexibility in developing proposals for the site, including the ability to include landscaping and ecological areas within the site.
The area of additional land is not within the areas that are proposed for waste management facilities (see Appendix II of the OBC) or the Barnet depot. As such if the area included within the NLWP is not extended to reflect the ownership this would not preclude development of the site for waste management purposes.
The NLWA will continue to monitor the development of the NLWP to determine whether alterations to site areas are included in the Plan. Dependent upon the changes to the next version of the Plan the Authority will determine whether it is appropriate to submit further representations to the pre-submission version of the Plan and whether to attend the examination in public.


	CLOSED

	C.1
	Para.10 suggesting that the S106 obligations would not transfer does not appear to be consistent with para.18 which suggests they would transfer when a legal interest is acquired, which is also consistent with the earlier legal opinion provided.  Please explain.
	Paragraph 19 of the response to C1 confirms the position in relation to the transfer of S106 obligations. The following text should be deleted from paragraph 10 ‘, meaning that the obligations set out in the S106 would not be transferred to the Authority’. 

	CLOSED

	C.1
	Please explain how the Authority intends to deliver the new waste handling facility through its procurement – para.11 refers. 
	Please refer to general clarification response 32
	CLOSED


	C.1
	Condition 41.2 provides that the LPA can secure termination of the existing WHF.  What is NLWA’s strategy for treating with that possibility?
	Please refer to the letter dated 21 December 2009 from the LB Barnet which addresses this point, as provided to WIDP on 23rd December 2009.

	CLOSED

	C.1
	You state that the Authority considers that S106 obligations are capable of resolution during the process of finalisation. What is the strategy should that not be secured?
	The Authority will work with the London Borough of Barnet and the developer to seek to agree a set of planning obligations that are acceptable. However, the best interests of the NLWA must inform those discussions in order to safeguard the future operation of the Authority. 
In the event that it is not possible to reach agreement on the obligations that relate to the NLWA, the ultimate position would be to not move from the current site. However, as stated above the Authority wishes to work with the Council and developer to secure the best development for all parties.


	CLOSED

	C.9
	You make no mention here, or at C.10, of the Lister Geotechnical Consultants Ltd report findings for the Edmonton site.  How have you treated with those in the OBC and how do you propose to manage them in the procurement?
	Please see General clarifications response 20
	CLOSED

	D.1
	Has NLWA consulted on any of its Reference Sites’ proposals and with what outcomes?  What is planned for the future in this connection?
	To date the NLWA has not undertaken any formal community consultation on sites in the OBC. 
The Authority has been contacted by some interested parties as a follow on to the consultation programme undertaken by the NLWP which has included the Pinkham Way site as a potential waste management site. Where specific queries have been raised the Authority has responded to these.

As detailed at D1 public consultation on the sites will be undertaken by the preferred bidder as a part of the process of preparing planning applications.


	CLOSED

	E.1
	In respect of the 15-year lease and Condition 41 of the proposed outline planning permission for the Brent X Regeneration Area, what confidence can there be that a rail connection will continue to be available?  How is it intended to manage this aspect through NLWA’s procurement?
	The 15-year lease relates to the Hendon (existing) site. Draft Condition 41 would relate to the Hendon (new) site if the BXC planning permission is issued and implemented. 
In relation to the existing site the agreement to lease is conditional on a rail haulage agreement being signed. Therefore, the Authority is confident that the rail connection will be retained.
Draft Condition 41.3 requires the completion of a WHF rail siding and gantry crane prior to operation of the new facility. If either planning permission cannot be secured for the rail siding or the necessary consents required to implement the facility are not forthcoming the existing site would be retained. It is also relevant to note that the BXC proposals include a new rail sidings (separate to the WHF), to allow the continuation of rail freight operations from the site.

	CLOSED

	E.4
	Since the Authority “will acquire the freehold as part of the CLO”, how does this reconcile with your response to C.1, para.10, and how does NLWA intend to treat with this in its procurement strategy?
	See response to C.1 above which clarifies the position.
	CLOSED

	F.1
	Please provide your response to this question as it is not currently addressed in your return.
	At page 38 of Appendix L, the Authority confirms that the most recent document at the time of determination of a planning application will take precedence. This is a standard approach for planning applications as policy conflict is an issue that arises in a number of cases. However, in the case of the NLWA reference project the Authority believes that the policy framework is supportive of the proposals and that there will not be a conflict that would prevent the completion of the procurement exercise. It is also expected that the relevant planning policy documents for each site will be adopted at the time that any planning application is submitted, ensuring that there is a clear policy framework.

	CLOSED



	F.3
	Given that you have stated that studies and surveys are already underway, how does your procurement programme suggest that they may be only partially completed at ISDS?
	Some surveys are seasonal, for example ecological surveys of bats cannot be completed in winter months. This means that they can only be completed at particular times of the year. As such the findings of the surveys may not be available at ISDS. 


	CLOSED

	F.5
	When do you propose the PB will submit planning applications for the Hendon (new) site and how will this dovetail with the conditions set for the Brent X Regeneration Area outline permission?
	The strategy requires planning applications to be submitted three months following the announcement of the preferred bidder. 

In the event that the new Hendon (new) site is required, it will be necessary to work closely with the BXC developer as the structure of the planning conditions requires the completion of a series of studies and reports prior to the submission of a reserved mattes application. As detailed at C1 in particular close working with the developer as a part of the master programme will be required. Although the Authority is not privy to the developer’s programme it is anticipated that sufficient time (+24 months) has been allowed for preparation and submission of the other applications required to enable the submission of the WHF reserved matters application.

Additionally the existing site will be retained until the new site is operational. 

	CLOSED

	F.9
	Please provide your response to this question as it is not currently addressed in your return.
	If the preferred bidder provides its own sites, it would be expected to demonstrate that it could secure planning permission in the same timeframe as that indicated for the reference project sites. The Authority believes that there is sufficient time for this scenario.


	CLOSED


Please note that “CLOSED” in the WIDP comment column indicates that the Authority has addressed the questions raised.  WIDP Scrutiny evaluation comments on the responses provided are recorded in the WIDP evaluation document.
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