



Appendix L


Planning health checklist

NLWA Planning Health Framework Response

The Planning Health Framework response has been developed by the Authority in relation to the waste services procurement only.  

It is the Authority’s view that it is not appropriate to provide a response in relation to the fuel use procurement due to the wish to stimulate the market response by not providing sites for this procurement.  Further reasons for not providing fuel use sites for this procurement are set out in Section 4.6 of the OBC.  

However, the Authority is clearly mindful that it must take account of the position of bidders in relation to sites throughout the procurement and will seek to ensure that its evaluation framework takes effective account of the issue.  As sites are put forward by bidders for the fuel use contract the Authority intends to use the principles of the Planning Health Framework in this regard (as outlined in Appendix V1) to provide a sound basis for the Authority to assess proposals.  
1.1
Section 1 - Overview questions and key aspects of planning context 

1. Is there a Municipal Waste Management Strategy (MWMS) that supports the procurement project? 

Yes, please see section 3 of the OBC
2. Are the specific site proposals consistent with and/or identified (as relevant) in the current development plan and/or (emerging) Local Development Framework documents (Core Strategy and/or DPD) and/or the (emerging) Regional Spatial Strategy? 

Yes, please see responses to B12 and B13 below for further details. 

3. Have sites been identified for the necessary facilities, which are likely to be accorded planning permission for those facilities within the timetable anticipated for commencement of construction of the proposed facilities? 

Yes, please see response to questions 4, B12 and B13 for further details.

4. What route has been taken to establish the principle of the proposed waste use of the sites? 
· Already have permission? 

· Already allocated in a statutory plan? 

· Seeking allocations in a statutory plan? 

· Making planning applications? 

· Conducting planning studies to inform the development of planning applications? 

Section 7 of this OBC provides an overview of the planning context within which the NLWA is working as well as detailing the sites proposed to deliver the reference project.  Appendix DD provides planning assessment reports for each of the reference project sites, with the exception of Hendon (existing) as no new facilities are proposed in this location. 

The Edmonton site is allocated as a preferred industrial location in the adopted Enfield UDP. The emerging Central Leeside Area Action Plan (CLAAP) Issues and Options report identifies the existing waste facility and surrounding area to be suitable for additional waste uses to make best use of existing infrastructure and to minimise impact on other opportunity areas. The emerging Core Strategy supports the ongoing use of the site as a strategic waste site. The NLWP Preferred Options identifies parts of the site as either ‘existing waste management’ or ‘existing waste transfer’ where continued and intensified waste use is supported. The Authority has submitted representations to the NLWP Preferred Options to request that the full area of the existing waste site be included in the Plan to reflect the existing use of the site. However, it should be noted that the current UDP designation as a preferred industrial location is consistent with the London Plan which states that employment sites are suitable for waste development and that existing waste sites should be safeguarded, with replacement of any sites that would be lost to alternative uses. 

The Pinkham Way site is allocated for employment uses in the adopted Haringey UDP. Policy 4A.27 of the published London Plan (February 2008) defines the broad locations suitable for recycling and waste treatment facilities, which includes local employment areas. The site is also identified as one of the ‘potential new waste management sites’ in the NLWP Preferred Options (October 2009). Development on these sites will be considered where it is demonstrated that there are no suitable existing waste sites. Therefore, the site is allocated for the development of waste facilities.  

The Hendon (existing) site is currently operated as a waste transfer station and is located within the BXC Regeneration Area, as detailed in the Barnet UDP and adopted Brent Cross Cricklewood (BXC) Regeneration Area Development Framework SPG. The site is identified in the NLWP Preferred Options (October 2009) as an existing waste transfer site. Development of existing sites should be considered before waste development on new sites. Considerations should also be given to intensification of existing waste uses and if a site is redeveloped for other uses then alternative provision must be made.

The Hendon (new) site is designated for waste purposes in the saved policies of the Barnet UDP and adopted Brent Cross Cricklewood (BXC) Regeneration Area Development Framework SPG.  In the reports prepared for Barnet Planning Committee the allocation of the site is discussed in detail following queries from one of the current landowners. The planning committee report highlights a number of inconsistencies in the UDP compared to the Inspectors Report, notably the identification of the Bestway site as a waste handling facility on the proposals map. London Borough of Barnet planning officers conclude that the proposed location of the waste handling facility is in accordance with the development plan. It is relevant to note that the BXC area is also identified in the London Plan (2008) as an opportunity area (Policy 5B.2).
Consistent with the UDP designation the site is also within the site of the BXC outline planning application (submitted by others) for a major mixed-use development proposal. The planning application proposes the use of the site as a waste handling facility. London Borough of Barnet resolved to grant planning permission for the BXC scheme on 19 November 2009, subject to planning conditions, informatives and a S106. 
The site is also identified as one of the ‘potential new waste management sites’ in the NLWP Preferred Options (October 2009). Policy NLWP1 confirms development on these sites will be considered where it is demonstrated that there are no suitable existing waste management or transfer sites. The Authority has submitted representations that support the identification of the site.
The policy context summarised above, confirms that the site is allocated in the development plan for waste uses. Furthermore, London borough of Barnet has resolved to grant planning permission (subject to planning conditions, informatives and S106) for the regeneration proposals for Brent Cross Cricklewood.  
The Authority is actively engaging in the process of replacing the London Plan and preparing LDF documents in order to promote the reference project sites for waste use.
5. What steps have been taken to consult the community on the use of the sites? 

Please see response to D1 for details.

6. Have steps been taken to acquire those sites? 

Please refer to section 7 of this OBC for details of status of site acquisitions. 

7. What is the strategy for acquiring the sites and in relation to planning permissions generally so that such a planning application may be submitted by the preferred bidder as soon as possible after their appointment? 

Please refer to section 7 for details of site acquisitions.  

8. Is there overall alignment of timescales for procurement and planning?

Yes, the Authority proposes a planning strategy that requires the preferred bidders to submit full planning applications three months after the announcement of the preferred bidder. Please refer to the procurement process timetable at section 10 for full details.
1.3
Section 3 – Detailed questions and planning context

A.
Municipal Waste Management Strategy (MWMS)  

A1.
Is there an up-to-date and policy-compliant MWMS that supports the residual waste treatment proposed in the reference case? 

Yes, there is a joint waste strategy for North London to which the North London Waste Authority and the seven constituent boroughs are equal partners and signatories. The North London Joint Waste Strategy (NLJWS), 2008 was approved and adopted by all partners between September 2008 and February 2009.

This strategy was produced in draft format in September 2004, and has recently (2007-2008) been updated as a result of carrying out a retrospective strategic environmental assessment (SEA) and further public consultation associated with the same. An Equalities Impact Assessment (EqIA) and Habitats Regulations Assessment (HRA) were also carried out at the same time.  The NLJWS approach is in line with national and Europe wide approaches to municipal waste management strategies.

As part of the 2007-2008 updating process, comments made by the Mayor of London in December 2006 and subsequently in June 2008 as part of the SEA consultation process have also been incorporated. With amendments made as a result of the Mayor of London comments, we have been advised that the NLJWS will be compliant with the Mayor of London’s municipal waste management strategy ‘Rethinking Rubbish in London’. 

The other regional strategy for the capital which has been referenced and incorporated into the update is the London Plan, (February 2008). Although the modelling work in the NLJWS was not reviewed downwards to bring waste growth rates in line with the London Plan levels, a sensitivity analysis was incorporated to show the impact of lower, London Plan, growth rates in municipal waste. With the sensitivity analysis incorporated we believe that the NLJWS is now consistent with the London Plan and therefore with the joint waste development plan document for North London, the NLWP. 

Finally, the NLJWS has also been updated to reference and comply with the Waste Strategy for England, 2007. The target of 50% recycling and composting by 2020 has now been included in the NLJWS. Additionally, updates have been made elsewhere to include references and text as appropriate regarding new legislation implemented since 2004, e.g. the WEEE Regulations. We therefore believe that the NLJWS is compliant with the current national waste strategy.

A2.
If applicable, detail any restrictions suggested by the MWMS on the residual waste treatment technologies that might be acceptable. 

There are no restrictions suggested by the NLJWS on residual waste treatment technologies that might be acceptable. Specifically one of the paragraphs in the strategy states that:

It is the Partners’ preferred strategy that the implementation of the residual waste treatment element of the NLJWS will be determined through a technology neutral procurement process, evaluating each proposal on its own merit, in order to deliver against the Strategy’s objectives and implementation actions, particularly actions 4M.2 and 6B.

Policy implementation actions 4M.2 and 6B are as follows: 

4.M2
Where recovery treatment is selected within any new waste disposal contract, the Partner Authorities undertake to favour processes that qualify for the Renewables Obligation Certificates where these provide the Best Practicable Environmental Option.
6.B
The best option for North London will involve achievement of 50% household waste recycling and composting rates by 2020, with treatment of the residual waste not being landfilled provided initially through the existing Energy-from-Waste incineration facility, and later through processing capacity, giving preference to advanced conversion technologies, especially where the products of waste treatment could be used as fuels, that are the best overall option taking account of net environmental impact, deliverability, reliability and affordability, looking at implied collection services too.

A3.
Was the local community actively engaged in the development of the MWMS? 

The local community has been actively engaged in the development of the NLJWS both in the initial development phase and subsequently as part of the SEA process. The details of the engagement process and results are outlined below.

2004 Consultation

The first round of consultation on the Draft NLJWS was carried out in 2004. A stakeholder dialogue process was conducted by MORI on behalf of the NLWA and the partner authorities in the NLJWS. 

The process comprised:

· A review by the North London Recycling Forum (NLRF) – a dialogue session with the Forum (60 members of the Forum were invited to provide detailed feedback).
· A technical review – feedback on the draft Strategy from selected key stakeholders and members of the NLRF.
· A public review – direct responses from interested members of the public within north London.
· A qualitative review – 2 community workshops with a broad cross section of residents within North London.
· A stakeholder dialogue event – a meeting with selected technical respondents to feedback on the dialogue process and to discuss key concerns.

Results:

· A total of 58 public feedback forms were received

· And 13 stakeholders/NLRF members provided technical feedback on the Strategy

· For each of the community workshops 25 participants were recruited from the seven north London boroughs with a view to 20 attending. In the event 21 residents attended one workshop and 20 attended the other. The workshops were held on 8 and 15 May 2004 (both Saturdays) between 10.00am and 3.00pm.

· The stakeholder dialogue event took place on 21 June 2004. The event involved a day-long review of the key issues raised through the technical review with selected stakeholders invited to attend and present their views. The event was structured by MORI in consultation with the Authority.

The results from the above events and activities were collated into a report by MORI. The results of the consultation can be summarised as follows:

· The stakeholder feedback forms were broadly positive about the draft strategy, although a minority expressed serious concerns about some elements of the Draft strategy, particularly on the BPEO process and the move to commingled systems from source separated systems (an assumption made in the original modelling work).

· The stakeholder event was focussed on key concerns arising from the dialogue process and as a result was specifically about the BPEO process. Stakeholders felt that the options were too narrow in focus with too few options considered. There was a strong feeling that an additional option with a source-separated system should have been modelled as a like-for-like comparison with the commingled option. Some stakeholders felt that a commingled system was less preferable to a kerbside or source-separated service.

· The public review (direct responses from residents) and the community workshop resulted in a range of comments. Most residents viewed recycling as a positive activity which should be promoted, encouraged and made more convenient. Views on composting were mixed with some concern that it is ‘dirty and smelly’, particularly for those in properties without gardens. Waste minimisation was seen as difficult for the average resident to do with leading supermarkets seen as having particular power and the prohibitively high cost of repairing goods also being off putting. Despite recognition, that ideally, waste should be dealt with in the area it comes from, most participants were not keen on the idea of locating waste management sites, particularly incineration plants, in residential areas. A visit by workshop participants to the Hornsey Street reuse and recycling centre and transfer station ‘did little to convince workshop participants of the desirability of living near such a site’.

The consultation process resulted in some changes to the Draft Strategy. Specifically more flexibility was written in to the Strategy to allow for either commingled or source separated collection systems to be taken forward.

2007 – 2008 Consultation

The second round of consultation was carried out as part of the retrospective SEA process. This consisted of two stages of external consultation:

9. At the scoping stage of the SEA process, with statutory consultees (but also made available to the general public).

10. At the final draft stage – a consultation on both the SEA Environmental Report and draft revised NLJWS resulting. 
Stage 1 Consultation

A SEA budget was approved by the Authority for 2007/08 and the first stage scoping report was issued for consultation with the statutory consultees, (English Heritage, Natural England and the Environment Agency) between 10 September and 15 October 2007. The comments received from the statutory consultees and from the London Mayor who was also consulted at the same time, were incorporated into a revised scoping report and are outlined on the Authority’s website at www.nlwa.gov.uk.  

Stage 2 Consultation

Both the SEA Draft NLJWS and the SEA Environmental Report were approved for release for public consultation by all eight partners, and public consultation on the SEA Draft NLJWS and the Environmental Report commenced on 6 May 2008 for the statutory SEA six week period running until 17 June 2008. 

Detail is included below of process and results of stage 2 – as taken from the June 2008 Authority report available on the NLWA website.

Public Consultation Process

There are two stages of consultation in a SEA:

· The first is at the scoping stage when the statutory consultees, English Heritage, Natural England and the Environment Agency must be consulted on the scope of the assessment. 

· The second is after the Environmental Report has been produced at which stage the public or any other stakeholders likely to be affected by the strategy must be consulted for their views on the Environmental Report and the resultant draft strategy.

The changes resulting from the scoping report consultation process were incorporated into a revised scoping report which has been used to develop the SEA. The GLA and the general public were also consulted along with the statutory consultees at the scoping stage, although comments were only received from the GLA. Table 3.1 of the SEA Environmental Report explains how the different consultees were approached.

The following section outlines the second stage of the consultation process which commenced on 6 May 2008:

i In week one of the consultation period, a press release was issued about the consultation and sent to all relevant local publications. Releases were customised for each borough.

ii Email notification of the consultation was sent to 173 individuals and organisations either directly from the Authority or via other organisations such as the Association of London Cleansing Officers.  The London Community Recycling Network also received a copy of the email and included details of the consultation in their email update to members and others, so the total number of individuals receiving direct notification was larger than the above. The list included members of the NLWP Sustainability Appraisal Panel, local universities, residents who had previously asked to be notified about the process and all local Friends of the Earth Groups. The statutory consultees who were contacted at the scoping stage of the SEA were also contacted again.

iii Some boroughs also carried out additional notification, e.g. Haringey contacted the Panel for Haringey's recent Waste and Recycling Scrutiny Review and members of Haringey’s ‘Better Place Partnership’ and Waltham Forest notified all councillors in the borough. 

iv A series of adverts was placed in relevant local publications three weeks into the six week consultation process. 

v On borough technical officer advice a second series of adverts was also placed in relevant local publications in the fourth week of the consultation process.

vi A final press release was issued in the penultimate week of the consultation period. 

vii Printed copies of the consultation questionnaire and the non-technical summary of the SEA Environmental Report were made available in all borough libraries.

viii A copy of all the documents was made available for download on the Authority’s website.

Press coverage from the press releases was positive with coverage received in publications covering all seven boroughs. Coverage was received from both the initial release and the subsequent copy.

Residents were invited to respond to the consultation using a consultation questionnaire although free format responses were also accepted. Written and email responses were invited.

A4.
Was the MWMS accompanied by a Strategic Environmental Assessment that informed the approach in the adopted strategy? 

When the NLJWS was first prepared in 2004, it was not accompanied by a SEA, because the regulations that required one had not been fully implemented at that time. However, the NLJWS has recently needed updating and finalisation and because the strategy had not been formally adopted it was also necessary to undertake a SEA of the strategy before doing so. 

This was because although the NLJWS had been produced in 2004, it was not approved for formal submission to the London Mayor by all partners until April 2006. The London Mayor’s formal comments were then received in December 2006, but as the deadline date for final implementation of the requirements of the SEA Directive in the UK had passed, the NLJWS has had to be the subject of an SEA before it can be finally adopted by the eight partners.

This change in legislation meant that it was necessary to carry out a new, separate SEA of the NLJWS in addition to the original ‘Best Practical Environmental Option’ assessment which had been undertaken in 2003/04 when the strategy was first prepared.  The table below summarises the key changes resulting from the SEA process and its accompanying environmental report and the equalities impact assessment.  The table has been extracted from the non-technical summary of the SEA Environmental Report (March 2009).
Table 1: key changes resulting from the SEA process
	Topic 
	SEA Recommendations
	NLJWS Change

	Delivery of new composting and recycling facilities


	Amend strategy actions/text to provide clear reference as to how environmental impacts of projects will be dealt with. This could include for example referencing the need for EIA for projects or providing a clear commitment to minimise the environmental impacts of introducing new services. Outline links to NLWP site selection process.
	Section 4.2.4 of the NLJWS was amended to take account of these recommendations.

	Sustainable design and construction
	There is potential to improve the performance of the strategy against this objective by providing a clearer commitment to achieving high standards of sustainable design and construction when commissioning new facilities e.g. use of BREEAM standards.
	Section 4.2.4 of the NLJWS was amended to take account of these recommendations.

	Efficient use of land
	Although mentioned in the strategy the actions could make a clearer commitment to the use of previously developed land for new treatment facilities and for the co-location of services and facilities on existing waste sites where appropriate.
	Section 4.2.4 of the NLJWS was amended to take account of these recommendations.

	Equalities
	The strategy actions/text could explain more clearly how the strategy will ensure that the needs of the more deprived and hard to reach groups within the community will be addressed.
	Section 4.2.1 and 4.2.4 of the NLJWS were amended to take account of these recommendations. (Further changes have been made as a result of the Equalities Impact Assessment)


The public consultation process which followed the publication of the SEA Environmental Report and revised NLJWS resulted in some further changes. Specifically it was agreed that the scenario modelling which was included in the strategy was an analysis of a set of theoretical approaches to managing waste and that in order to be compliant with its own implementation actions and those of the Mayor of London’s waste management strategy for the capital, then no preference should be expressed for one particular scenario or way of managing waste going forward. Rather it was agreed that the scenario modelling should be seen as a way of reviewing the relative performance of different approaches, but that the strategy itself should express a preference for a technology neutral procurement approach going forward.  

B.
Development Plan 

Regional Spatial Strategy (RSS) 

B1.
Has the Authority cross-checked policy in the RSS to be sure that procurement proposals are consistent with regional policy? 

Yes, the Authority has reviewed the proposals set out in the London Plan Consolidated with Alterations since 2004 (February 2008). This document provides a clear strategic planning framework for the Authority in terms of site selection and planning. Additionally the Authority has reviewed the content of the consultation draft replacement London Plan which was published for public consultation (until 12 January 2010). 
As detailed in section 7 of this OBC the policies of the London Plan have been taken into account and the proposals are considered consistent with these policies.  For ease of reference, set out below is an assessment of each relevant London Plan (February 2008) policy and how it is consistent with the Authority’s proposals. This is followed by an overview of the emerging London Plan.
London Plan (February 2008)

Policy 4A.21 Waste strategic policy and targets

The proposals are framed within the context of the production of the NLWP, which will make sure that suitable sites are provided through which household and other waste collected by north London’s authorities can be sustainably managed in the future.  The proposal will also ensure that facilities with sufficient capacity to manage the municipal waste produced within the NLWA area are built.  The proposals will substantially increase reuse and recycling and composting meaning the amount of waste sent to landfill is significantly reduced.  Targets for recycling and composting above those required in the London Plan are established within the joint waste management strategy for NLWA and they will be the basis on which the proposals will be taken forward.  

All sites are consistent with this policy.  

It is the intention of the Authority to give appropriate weight to design issues.  The output specification has been designed to ensure specifically that:  

· The project meets the key objectives of the Egan report.
· Takes account of guidance on design quality included in the following documents:

· DCMS publication’ Better Public Buildings’; 

· The OGC guidance ‘How to achieve Design Quality in PFI projects’;

· Defra and CABE guidance ‘Designing Waste Facilities – a guide to modern design in waste’ ; 

· GLA guidance ‘Rubbish In - Resources Out: Design ideas for waste facilities in London’; and 

· The 4ps document ‘Achieving quality in local authority PFI building projects’.

· Takes into account design legislation/guidance specific to waste. 

The Authority also intends to issue an Information Memorandum in the form of Design Guidance.  The document will provide the context for bidders as well as outline the policy context within the Authority area.  It will seek to provide generic sustainable design principles which should as far as is practicable (and within reasonable cost) be embraced.  It will also outline the design considerations bidders should take into account and signpost relevant documents useful to bidders in preparing submissions. Further details on the Design Guidance are provided in the response to the Design and Sustainable Development checklist (Appendix M).

The Authority will ensure the evaluation criteria take into account design and whole life costing as well as factors to ensure the most efficient construction techniques are employed and that the contractors supply chain is appropriately managed. 

The reference project provided within this OBC utilises advanced conversion technologies (ACT) and recycling and composting are prioritised resulting in no increase in conventional incineration capacity being proposed. The Plan states that energy recovery includes ACT such as ‘gasification, pyrolysis or anaerobic digestion or any combination as defined by the Renewables Obligation Order 2002’ (para 4.63). The Authority’s reference project includes substantial new AD capacity for source separated kitchen waste and the biological treatment of residual waste. In this respect the reference project is delivering the London Plan ambitions for solutions that utilise ACT.
In terms of the fuel use element of the reference project, the Authority has not opted to adopt gasification or pyrolysis as its reference project for the reasons set out in para 4.3.1.1 of the OBC. However, there are a number of elements of the Authority’s procurement strategy and approach that provide a reasonable prospect that ACT may be brought forward, including: the creation of SRF allows for ACT use in energy generation; creation of a stable fuel provides the best opportunity for a CHP solution where heat demand exists; sustainable transport solutions are made available water, rail or some combination); a lots approach means smaller scale ACT solutions can be brought forward.

Policy 4A.22 - Spatial policies for waste management

The NLWA and its constituent borough’s through the proposals contained within this OBC are clearly driving waste management up the waste hierarchy.  

New sites for waste management are identified in the proposals that are consistent with the emerging NLWP and the London Plan.

The continued use of the Edmonton site for waste facilities is consistent with Policy 4A.22 as it is an existing waste site.

The Pinkham Way site, which has been chosen on the basis that it meets the locational criteria in the London Plan for waste facilities, both in terms of the specific site (being allocated for employment use) and in terms of the wider proximity principle. The site is consistent with Policy 4A.22 in the following ways: 

· Contributes towards London managing the 13mtpa of municipal and commercial/industrial waste produced in London over the period 2005-2020;

· Contributes towards London moving towards much greater regional self-sufficiency in waste management;

· Meets national, regional and local policy requirements for new waste management sites; 

· Contributes towards the sub-regional plans for North London in terms of wastes management; and

· Contributes to reducing London’s carbon footprint through provision of processing and recovery opportunities for waste which currently goes for disposal.

Where it is not possible for an existing waste management site to be safeguarded compensatory provision is provided.  The re-provision of the existing waste management facility at Hendon, as proposed as a part of the Brent Cross Cricklewood (BXC) proposals, is included in the Authority’s proposals and has been negotiated within the context of the London Plan.  It should also be noted that the majority of the proposed new site is identified in the emerging Core Strategy as a ‘Growth Area’, it is already allocated in the adopted Barnet UDP and adopted BXCRegeneration Area Development Framework SPG and is identified as a potential new waste management site in the NLWP Preferred Options (October 2009).

The seven local authorities comprising the NLWA have agreed to work together to produce a joint development plan document (DPD) for waste, the NLWP.   

This approach of joint working mirrors the approach of the constituent boroughs in terms of the production of the joint waste management strategy (JWMS) for the NLWA which is described in section 3 of this OBC.  The JWMS is a parallel document but is inextricably linked to the NLWP, in a relationship which echoes that of the Government’s Waste Strategy 2007 and PPS10 and will have due reference to the London Plan.

Policy 4A.23 Criteria for the selection of sites for waste management and disposal

The Authority proposals have been drawn up within the context of the emerging NLWP and the London Plan as the basis for site identification.  

The NLWA has also undertaken a planning appraisal for specific sites thought suitable and potentially available to support its procurement.  

The Authority’s appraisal exercise for both Pinkham Way and Edmonton (Appendix DD) focussed on determining the suitability of these sites for waste management utilising PPS10 locational criteria and London Plan locational criteria as the basis for assessment.

Policy 4A.24 Existing provision – capacity, intensification, re-use and protection

In the east of the Authority’s area the Edmonton site proposals will intensify the existing waste use of the site to maximise the use of this site to support the aim of securing London’s self sufficiency in waste management. As such the proposals for this site are consistent with Policy 4A.24.

In the west of the Authority’s area the existing waste facility is a waste transfer station with rail access (Hendon existing). However, the site is within the boundaries of a major redevelopment plan for the Brent Cross Cricklewood area as detailed in the adopted Brent Cross Cricklewood Regeneration Area Development Framework. Therefore, the proposals include (if required) a replacement site for the existing waste management facility. The site identified sits between the midlands main train line and the A5 Edgeware Road. This site is allocated in the adopted Barnet UDP and adopted Brent Cross Cricklewood Regeneration Area Development Framework SPG and is identified as a potential new waste management site in the NLWP Preferred Options (October 2009). The replacement site is larger than the existing facility site and would allow for the relocation of the existing rail transfer station and bulking arrangements and provide a new 100ktpa MRF.  The new site would retain rail access in case all the waste is not able to be dealt with locally. This retention of rail access would also provide opportunities to provide a sustainable transport solution for waste derived products should local markets not be available or accessible. Therefore, the Hendon sites included in the reference project are consistent with Policy 4A.24.  

Policy 4A.25 Borough level apportionment of municipal and commercial /industrial waste to be managed

Whilst the proposals are only a part of the constituent borough’s compliance with the borough level apportionment they provide significant capacity for a major waste stream to be addressed.  

Clearly as the boroughs have collaborated on the production of a sub regional DPD for waste the apportionment has been pooled for the area as a result.

Policy 4A.27 Broad locations suitable for recycling and waste

As outlined in section 7 of this OBC the locations identified as suitable for recycling and waste treatment facilities in the London Plan have provided the context for the development of both the NLWP and the sites identified to support the proposals set out in this OBC.   

Should bidders wish to propose the use of sites other than those provided by the Authority, as is allowed for within the proposals, one consideration of the evaluation will be the deliverability of planning permission on alternatives sites and their compliance with planning policy as set out in the London Plan and the emerging NLWP.

Consultation Draft Replacement London Plan (October 2009)
A consultation draft of the replacement London Plan has been published. The document sets out a draft of the proposed policy guidance for the period to 2031. It has been produced to provide a clear spatial development framework that is shorter and easier to use. Policies are presented to address the strategic, planning decisions and LDF preparation requirements. This approach has been adopted to clarify the requirements of each policy. 

The London Plan (2008) will remain in force until the new plan is formally published. However the emerging plan will be a material consideration that can be taken into account in determining planning applications. However, as the replacement plan is at an early stage of development the content is likely to be subject to change prior to finalisation of a new London Plan.
The draft Plan acknowledges that ‘London’s waste is potentially a valuable resource that can be exploited for London’s benefit, and not solely a disposal problem’.  It is the Mayor’s intention to address the challenges and opportunities ‘in the most environmentally friendly and effective ways possible’, this includes working towards zero waste to landfill by 2031 and maximising self sufficiency and promoting the proximity principle. In particular para 5.71 states: ‘…waste planning authorities should achieve the maximum degree of self-sufficiency possible commensurate with their obligations for managing waste, while recognising that in some instances the nearest appropriate installation might lie outside the Greater London boundary.’ In this regard the Mayor will work with neighbouring regions (South East and East of England) ‘to coordinate strategic waste management’ and ‘preference may be given to facilities outside Greater London if they are closest to the point where the waste is produced’. 

In line with the current Plan there is recognition that London should manage as much of its waste within its boundaries as possible. Policy 5.16 – Waste Self Sufficiency sets out strategic objectives and how they will be achieved. The targets have been updated to provide details for 2020, but are generally consistent with the targets set out in the current Plan. Para 5.73 sets out the circumstances where waste is deemed to be managed in London, which include:

· Where it is used for energy recovery;

· Where it is compost or recyclate sorted or bulked in a London MRF; and

· Where it is SRF (biomass fuel as defined by the current Renewable Obligation Order) produced in London.

Additionally details of waste production have been updated. In 2008 22M tonnes of waste were produced, comprising 19% MSW, 34% C&I and 47% CE&D. Arisings are forecast to rise to approximately 34M tonnes in 2031.

Para 5.67 refers to a step change in municipal waste recycling performance, with ‘a doubling’ to 45% by 2015 and 50% by 2020. The aspiration is to secure 60% recycling by 2031. These rates are consistent with recycling targets set by the Authority. It is noted that the 2015 target is also consistent with Policy 4A.21 of the current Plan.

Policy 5.17 – Waste Capacity identifies support for increasing waste processing in London and the need to identify new capacity including strategically important sites for management and treatment and locations where recycling, recovery and manufacturing activities can co-locate. 

Planning applications will be assessed against a range of criteria including: locational suitability, proximity to source, nature and scale of activity, positive carbon outcome of process, environmental and transport impacts. Interestingly, proposals that include a range of complementary waste facilities on a single site, that contribute towards renewable energy (RE) generation and producing RE from organic/biomass waste will be supported. Importantly, para 5.72 notes that a flexible approach will be adopted in relation to achievement of self sufficiency, with carbon outcomes of the treatment method and transportation being the determining factor.

LDF should allocate sufficient land for waste facilities. Suitable sites will include existing waste facilities and sites in Strategic Industrial Locations – which are considered to have the most potential for waste treatment facilities, as do other brownfield and contaminated sites. Safeguarding wharves with existing or future potential for waste management will also be supported. If waste sites are lost, then alternative provision should be made.

Para 5.81 confirms that where waste cannot be recycled or composted there is a preference for ‘advanced conversion waste processing technologies’ (gasification and pyrolysis). Proposals would be assessed against end to end carbon outcomes, with a positive carbon outcome required. A tool for measuring and determining minimum greenhouse gas performance is being developed with local authorities (Q. is the NLWA party to this process?). Combustion of biomass waste where heat and power are generated are expected to be acceptable technologies, but mass burn incineration of mixed waste is not.

Para 5.82 states ‘developments for manufacturing related to recycled waste, deriving fuel from waste and recovering value from residual waste should be supported’.

The movement of waste by river or rail is also supported and the draft Plan identifies that priority should be given to these modes.

The Plan supports DE systems ‘including the use of low carbon and renewable energy and the greater utilisation of energy generated from waste’ (para 5.9).  The Plan specifically refers to waste as a ‘valuable resource that can be exploited for London’s benefit’ (para 5.10).

Policy 5.1 – Climate Change Mitigation seeks a reduction in carbon dioxide emissions of 60% (below 1990 levels) by 2025. LDF will be required to develop policies to help secure the target. The supporting text recognises that the target is challenging and states that initiatives to decarbonise the energy supply will be a major contributor to reducing carbon dioxide emissions. In preparing proposals it will be necessary to demonstrate how emissions reductions will be achieved.

Policy 5.2 – Minimising Carbon Dioxide Emissions requires development to follow the energy hierarchy (be lean, be clean, be green) and for non-domestic buildings to achieve the following minimum improvement over the Target Emission Rate (TER) to secure zero carbon buildings by 2019:

	Year
	Improvement on 2006 Building Regulations*

	2010 – 2013
	44%

	2013 – 2016
	55%

	2016 – 2019
	As per building regulations requirements

	2019 - 2031
	Zero carbon


* To be calculated using an ‘Aggregate 25%’ approach to new non-domestic buildings in accordance with the final 2010 Part L Building Regulations. 

Major development proposals are to include a detailed energy assessment. Guidance on the preparation of the assessments is set out in Sustainable Design and Construction SPG. Importantly Part E of the policy requires that the targets should be met on-site. Where it is demonstrated that it is not feasible to fully deliver the target reductions on site, the shortfall may be provided off-site – ‘but only where an alternative proposal is identified and delivery is certain’ – or through a cash in lieu contribution. Any contributions would be ring fenced and potentially pooled to deliver carbon dioxide reduction projects. Policy 5.3 – Sustainable Design and Construction requires ‘the highest standards of design and construction’ to be achieved.

Policy 5.5 – DE Networks identifies an expectation that ‘25% of the heat and power used in London to be generated through the use of localised DE systems by 2025’. Development of decentralised heating and cooling networks at development and area wide levels and large scale heat transmission networks will be prioritised. LDF will be required to develop policies to support development of DE network opportunities.  The supporting text identifies that ‘RE DE opportunities through the use of energy from waste and biomass schemes are also supported’ and that the Mayor is working to stimulate major investment in the infrastructure required to maximise opportunities. However, the Plan identifies that gas-fired CHP, district heating and cooling will be the predominant initial technology.

Policy 5.6 – DE in Development Proposals requires schemes to evaluate the feasibility for CHP systems and the potential to extend to adjacent areas. Supporting text at para 5.38 states that opportunities to incorporate energy from waste and where feasible RE, and that the design should seek to minimise impacts on air quality. For waste developments more detailed requirements are set out in Policy 4 of the NLWP Preferred Options.

Policy 5.7 – RE promotes minimum targets for renewable energy generation; requires proposals to include on-site RE generation; and LDF should develop policies to support RE development. Table 5.1 specifies the targets for installed energy capacity from renewables (page 125).

Again the opportunity for energy generated from waste is highlighted as a ‘potentially significant opportunity’. The Plan expresses a preference for ‘advanced conversion technologies’ such as anaerobic digestion, gasification and pyrolysis, as detailed at Policy 5.8 – Innovative Energy Technologies. 

Consistent with the current Plan, Policy 2.13 of the draft Plan identifies the Upper Lea Valley is identified as an Opportunity Area, with an indicative employment capacity of 15,000 and at least 9,000 new homes. Within this area ‘adequate capacity should be retained to meet industrial needs including waste management’ (Annex 1, ref. 26). Reference is made to the Edmonton Eco-Park and the potential to provide ‘power and heat to neighbouring developments’. 

Policy 2.17 – Strategic Industrial Locations of the draft Plan replaces current Plan policy 3B.4. The intent of the policy is similar in that SILs should be promoted, managed and protected to sustain the industrial land supply. Within the SIL are Preferred Industrial Locations (PIL) and Industrial Business Parks (IBP). 

B3.
Is the Authority engaging (has the Authority engaged) with the development of the RSS to seek to secure a supportive planning framework at the regional level? 

The Greater London Authority (GLA) was established in 2000.  It covers the 32 London Boroughs and the City of London.  The GLA through a directly elected Mayor and a separately elected Assembly is designed to provide citywide, strategic government for London with its principal purposes being to promote the economic and social development and the environmental improvement of Greater London.

The Mayor is responsible for strategic planning in London with a range of duties and powers.  His duties include producing a Spatial Plan for London, the London Plan, and keeping it under review.  The London Plan replaced government’s strategic guidance (Government Office for London.  RPG3 Regional Planning Guidance: Strategic Planning Guidance for London Planning Authorities).

The formulation of the London Plan is detailed within section 7 and in response to Question B1 of this OBC.  The Authority has made extensive representations on the London Plan through all of its iterations through both written and verbal submission at both the consultation period stage and at the Examinations in Public.

Emerging Policy and Strategies

As detailed in response to Question B1 the GLA is currently consulting on the Consultation Draft Replacement Plan (October 2009). The Authority’s proposals are also considered to comply with the emerging plan objectives and policies. Given the policies are at an early stage of development and may be subject to amendment.

A draft alteration to the London Plan is scheduled for publication on 7 December 2009 (after completion of this document), followed by examination in summer 2010. The draft alteration will include revised waste arising figures for London boroughs. The figures will be calculated using the adopted methodology and the proportional split between boroughs is expected to be retained. 

Additionally, the GLA is currently consulting on a number of strategies including the Economic Development Strategy, the Transport Strategy and the Draft London Water Strategy. The Authority’s proposals are also considered to comply with the emerging strategies.
In January 2010 the GLA will publish its draft Waste Strategy for consultation with the London Assembly and functional bodies. The draft strategy will then be published for public consultation in summer 2010. The Climate Change and Energy Strategy is also scheduled for public consultation in January 2010.

Going forward, the Authority will also engage actively in response to the review of the London Plan and associated strategies. Comments will be submitted to the Consultation Draft Replacement Plan (October 2009), the draft alteration, the Waste Strategy and other GLA strategies to promote the Authority’s objectives.

Saved development plans 

B5.
Are the proposals consistent with any saved policies in a development plan?

The Enfield UDP was adopted in 1994. In September 2007 the Secretary of State for Communities and Local Government issued a Direction to London Borough of Enfield setting out which policies would be saved beyond 27th September 2007. The majority of the UDP polices were saved, including all policies that relate to the Edmonton site and its use for waste facilities, in particular Policy E2 which identifies that employment uses should be located in Primary Industrial Areas..
The Haringey UDP was adopted on 17 July 2006. The Pinkham Way site is designated in the adopted Haringey’s UDP as a defined employment area and an Ecologically Valuable Site (Borough Grade 1). The full entry for the site specific proposal listed in Schedule 1 of the UDP is reproduced in Table 2 below.  

Table 2: Pinkham Way Site Designations (adapted from Schedule 1 of the Haringey UDP)
	Name and

Address (and Ward)
	Existing Use (and Site Area)
	Proposal 


	Policy designations [see comments below]
	Progress

	Former Friern Barnet Sewage Works, Pinkham Way, N10 

(Alexandra Ward)


	Derelict site – former sewage treatment works 

(6.20ha)
	Employment generating uses subject to no adverse effect on the nature conservation value of the site.


	· Defined Employment Area No. 6 

· Ecologically Valuable Site No. 9 


	[no progress recorded]


In July 2009 the Secretary of State issued a Direction to London Borough Haringey, setting out which polices are saved and will continue to be used for the determination of planning applications. The Direction saves all of the UDP policies that relate to the site. 

London Borough of Barnet’s Unitary Development Plan (UDP) was adopted on 6 May 2006. In May 2009, the Government Office for London, under the direction of the Secretary of State directed the London Borough of Barnet to save certain policies within its adopted UDP (May 2006) and delete others. The saved policies will eventually be replaced by Barnet's Local Development Framework. The Hendon sites are consistent with the following UDP saved policies:

· C1 Comprehensive Development. This policy requires development of the area to be in accordance with the adopted Cricklewood, Brent Cross and West Hendon Regeneration Area Development Framework and delivery strategy.

· C7 Transport Improvements includes provision of an enhanced rail linked waste transfer station serving north London.

· C10 –Within the area of rail related employment land and mixed use land the Council will require provision of a rail linked waste transfer and materials recycling facility.

· GCrick – Cricklewood, Brent Cross and West Hendon Regeneration Area. This policy promotes the regeneration of the wider BXC area as a focus of new jobs and homes. The area includes both Hendon sites.
The adopted Cricklewood, Brent Cross and West Hendon Regeneration Area Development Framework also provides policy guidance.  
B6.
Are the proposed sites allocated for waste management purposes in any saved statutory plan? 

Please refer to response to Question B5.

Adopted Local Development Framework and Development Planning Document (DPD) 

B7.Is there an adopted Core Strategy and other DPD covering waste? 

No. At this stage, core strategies have not yet been adopted in the boroughs hosting the Hendon (existing and new) (LB Barnet), the Pinkham Way (LB Haringey) and Edmonton (LB Enfield) sites. Table 3 provides a summary of the forward programme for adoption of the relevant Core Strategies and DPD. Further details on the emerging policy framework are set out at Question B13.
Table 3: Status of Relevant LDF Documents

	Borough 
	Document 
	Current stage 
	Relevant site 
	Likely adoption date

	Barnet 
	Core strategy 
	Direction of Growth 
	Hendon 
	Spring 2011

	Enfield 
	Core strategy
	Further consultation on the preferred options 
	Edmonton 
	Autumn 2010

	
	Central Leeside Area Action Plan 
	Issues and options 
	Edmonton 
	Spring 2012

	Haringey 
	Core strategy 
	Preferred options 
	Pinkham Way  
	Late 2011

	ALL
	NLWP
	Preferred options
	ALL
	Late 2011


The emerging Core Strategies, will not specifically identify sites for waste use in accordance with Planning Policy Statement 10, which states that the role of a core strategy in relation to local waste management is to “set out policies and proposals for waste management in line with the RSS and ensure sufficient opportunities for the provision of waste management facilities in appropriate locations including for waste disposal” (para 17.4). This is further reiterated in, PPS12 which states: “It is not anticipated that land allocations will be made through the core strategy, but it should provide sufficient spatial guidance so as to ensure there will be sufficient and suitable land allocations to support the waste strategy set out in RSS and its own policies for waste management” (para 7.15). 
Therefore relevant document for allocation of the Hendon, Pinkham Way and Edmonton sites for waste uses would be the NLWP DPD. In relation to the waste DPD, as outlined in section 7 of the OBC, the seven authorities comprising the NLWA have agreed to work together to produce a joint development planning document for waste.  Further details on the NLWP are provided under B12.
B8.If so, are the proposals consistent with the Core Strategy and other DPD? 

Please see response to Question B12.

B9.If so, are the proposed sites allocated in the adopted DPD? 

Please see response to Questions B5 and B13.  

B10.
Are the site allocations suitable for the intended use(s) by the procurement project?

Please see response to Question B13.

B11.
Were there significant objections to the allocations (please give, or refer to some indicative statistics to support your response, e.g., level of consultation and objections)? 

Given the consultation on the NLWP Preferred Options closed on 24 November 2009, not details are were available at the time of completion of the OBC, on the responses received. Set out below are details of the comments that were received in response to the NLWP Issues and Options consultation report.  However, it should be noted that the NLWP Issues and Options report did not provide specific sites for waste purposes.  It utilised the broad locations identified in the London Plan as the basis for seeking views on whether or not these broad locations provide a good starting point for identifying new major waste sites and whether there are any locations that may provide suitable locations for waste management facilities that are not covered by the broad locations.   

Key messages from the consultation were that although some respondents felt the London Plan’s broad locations do provide a good starting point a large number of respondents felt that they do not, either because the locations are not spread evenly across North London or because of their opposition to one or more of the broad locations.

In terms of the spread of locations respondents expressed a desire for an even geographic distribution of sites across the seven boroughs.

With regard to site specific objections, most opposition was expressed to new facilities in the Blackhorse Lane area, the Edmonton area and the North London Business Park.

It is clear from the key messages arising out of the NLWP Issues and Options report that there are concerns that just utilising the locations identified within the London Plan will not deliver the waste infrastructure required to ensure a high degree self sufficiency within the NLWA area.  The second iteration of the NLWP has significantly enhanced the areas in which sites are identified which address this key concern.

In terms of site specific objections, these are predominantly from parties with interests in the areas and the concerns centre on perceived incompatibility with existing and proposed uses.  It is considered that these concerns can be mitigated through good quality design of facilities which is a key element of the Authority’s proposals. 

Emerging Local Development Framework and DPD 

B12.
Is there an emerging Core Strategy and/or DPD covering waste? 

Waste DPD

The constituent boroughs of the NLWA are in the process of developing a North London Joint Waste Development Plan Document, the North London Waste Plan (NLWP).   Consultation on the NLWP Preferred Options closed on 24 November 2009.  A timetable for the full process of development of the NLWP is detailed in Table 4 below.

Table 4: Proposed timetable for the preparation of the NLWP 

	Item
	Timescale

	Issues and Options Report
	January 2008

	Public Consultation
	January/February 2008

	Preferred Option and Sustainability Appraisal (SA) report
	North London Authorities ratify preferred options September 2009

	Public Consultation
	October/November 2009

	Publication of Submission Version
	November 2010

	Submission of Plan
	March 2011

	Examination in Public
	June 2011

	Adoption of Plan
	December 2011


Source: NLWP Preferred Options Report, page 10

The North London borough’s see the NLWP as fulfilling three key aims:

· To identify a range of suitable and viable sites to meet the north London boroughs’ waste management needs and increased self sufficiency in London.

· To set out a range of policies designed to support determination of planning applications for waste facilities as well as ensure a more general and sustainable approach to waste and resource management as impacted on by the land use planning system.

· To maximise the contribution of the Plan to North London’s environment, economy and society.  The Plan will both reflect and feed into North London’s wider needs to ensure an integrated approach to improving quality of life across the area.  

A number of objectives have been designed to assist in the delivery of these aims:

· Through policies and proposals, to ensure that North London’s waste is managed as far up the waste hierarchy as possible, to ensure environmental and economic benefits are maximised.
· Through appropriate safeguarding of policies, to ensure no net loss of existing waste sites.
· To identify, through a rigorous methodology, a range of sites capable of managing, within north London, the amounts of waste (apportionment) as set out in the London Plan.
· Through rigorous and proportional Development Management policies, to ensure that all waste developments accord to high standards of design, build quality and operation.
· To integrate the NLWP with key aims and objectives of the borough’s Community Strategies.
· To integrate with the North London Joint Waste Strategy for municipal waste management.
· To promote sustainable development within the Plan area through the integration of social, environmental and economic considerations.
· To ensure adequate site provision for the range of facilities required for sufficient and sustainable waste management in north London.

· To ensure, as far as is practicable, that the Plan supports the minimisation of transport impacts through appropriate supporting policies and site assessment criteria that recognise the importance of both minimising road vehicle impacts and the positive use of alternative modes of transport such as rail and water in the selection of sites.

The Preferred Options report is the second stage in the production of the NLWP. The Preferred Options identify the reference project sites as follows:

Edmonton
Existing Waste Management and Transfer Sites. Substantial parts of the Edmonton site are identified as either existing waste management or transfer sites. The NLWP Preferred Options identify a presumption in favour of further waste development on existing waste sites. Policy NLWP1 identifies that a sequential test should be applied to identifying suitable locations for waste development, with priority given to existing waste management sites. Furthermore, Policy NLWP2 confirms that existing waste management sites will be safeguarded for continued use as waste facilities. 
It is understood that the NLWP drew boundaries around those parts of the site that have the benefit of a waste management licence from the Environment Agency, rather than considering the site as a whole and was drawn up prior to the Authority’s acquisition of SITA’s shares in LWL, which effectively gives control of the site to the NLWA. The Authority believes that the site operates as a functional single entity and that this should be reflected in the emerging planning policy. Accordingly, the Authority has submitted representations to the NLWP Preferred Options to request that the full site area of the Edmonton site is identified in the NLWP as an existing waste management site. The representations are consistent with London Plan policies (adopted and draft replacement) which support the retention of existing waste sites for ongoing use and provision of alternative facilities to replace any existing sites lost to redevelopment. The London Plan (Policy 4A.21) also states that existing employment sites are suitable for waste uses: the Edmonton site is designated as a preferred industrial location in the UDP.
Hendon (existing)
Existing Waste Transfer Site. The Preferred Options identify a presumption in favour of further waste development on existing waste transfer sites. Policy NLWP1 identifies that a sequential test should be applied to identifying suitable locations for waste development with preference given first to existing waste management sites and secondly to existing transfer sites. Existing transfer sites are also safeguarded for continued waste use by Policy NLWP2.
Pinkham Way and Hendon (new)
Potential New Waste Management Sites. The Preferred Options identify a series of potential waste management sites to ensure that sufficient land is identified to support delivery of new waste facilities as required by the NLWA. Where an application is submitted for a site in this category, it is necessary to demonstrate that there are no suitable existing waste management or waste transfer facilities that could accommodate the proposed development. The Authority has reviewed the identified sites and is of the opinion that it will be possible to clearly demonstrate that there are no alternative sites that could accommodate the form of development proposed at Hendon and Pinkham Way.
Representations also requested that the full area of the Pinkham Way site be included in the plan (an additional 0.4 hectares) to ensure maximum flexibility in development of a scheme for the site, including the incorporation of ecological areas. This relates to an area of land to the west of the site which is in the control of the Authority, but of which the NLWP team may not have been aware when preparing the Plan.  
B13.
If so, are the proposals consistent with the emerging Core Strategy and/or DPD? 

Core Strategy / Area Action Plan

Yes, the sites included in the reference project are consistent with emerging Core Strategies and DPD as produced by the London boroughs of Enfield, Haringey and Barnet. For details of the emerging waste DPD which relates to all NLWA constituent boroughs please refer to Question B12.
Edmonton
The Enfield Core Strategy Preferred Options report was issued early in 2008. Further consultation on the Preferred Options for the Core Strategy was issued in March 2009. The Council expects to publish the pre-submission Core Strategy Report on 11 December 2009 for public consultation and to adopt in late 2010, after the completion and submission of this OBC. 
The proposals for the Edmonton site are considered to be consistent with the emerging Enfield Core Strategy and Central Leeside Area Action Plan.  The Enfield Core Strategy Preferred Options Report (2008) addresses waste at Section 4.7 and refers to the NLWP for waste policies and proposals. Further consultation on the Preferred Options identifies that the Central Leeside area (where the Edmonton site is located) should retain its ‘industrial and employment character, continuing to provide sufficient industrial land for continuing industrial purposes and a vital source of jobs for North London … Emphasis will be on high quality renewal…’. The document goes on the state ‘The area will continue to play a key role in the management of North London’s waste, and the Edmonton Incinerator site will be promoted as a location for new eco waste management facilities. As the way in which London deals with its own waste changes, new forms of waste management facilities utilising modern technologies, carefully designed and integrated with adjoining uses, will be suitable new uses for existing waste management sites.’ 

The pre-submission Core Strategy Report was reported to London Borough of Enfield’s full Council meeting on 11 November 2009, where it was agreed that subject to amendments discussed at the meeting the document would be published. Core Policy 22 specifically refers to the Edmonton site and states the Council will continue ‘to support the use of the Edmonton Eco-Park as a strategic waste site and working with the NLWA and LondonWaste to secure a more sustainable and efficient use of the site after the current incinerator is decommissioned…’. The Authority has sought clarification from London Borough of Enfield on the intent of the policy. A copy of the correspondence is provided at Appendix FF. 

The emerging Central Leeside Area Action Plan (Issues and Options 2008), being jointly prepared by the London Boroughs of Enfield and Haringey refers to the Edmonton site, noting that if additional waste facilities are to be provided, ‘it might be more appropriate to locate them in close proximity to existing facilities, making best use of existing infrastructure and minimising impacts on other opportunities’.  Locating a waste facility in Central Leeside could provide a number of benefits, including: ‘economic prosperity through job creation, potential energy generation and re-use of by-products’ and that ‘new waste management technologies mean that facilities do not necessarily constitute bad neighbour uses’.
Pinkham Way

The Haringey Core Strategy Preferred Options Consultation Document was published in May 2009. It is expected that the submission draft Core Strategy will be published for consultation in March 2010 and adopted in late 2011. 

The Pinkham Way Site is located at the far northern edge of the Muswell Hill Area Assembly.  The Haringey Core Strategy Preferred Options report identifies, in terms of opportunities, that there are ’No major development proposed for the area however retention of conservation areas and green spaces are important issues for the area.’(p18).  The report also states that the Borough is committed to sustainable waste management, and supports waste reduction and increased self sufficiency. It notes that ’North London is expected to deal with 1,504,000 tonnes of waste in 2010, rising to 2,342,000 tonnes in 2020‘ and identifies that Haringey is ’planning for future trends in waste by safeguarding existing sites and identifying adequate facilities to deal with waste.’ (para 2.17) In a similar context, the document identifies that the North London Waste Plan Development Plan Document (DPD) is being developed to identify a sufficient number of sites to accommodate 85% of the waste produced within the seven north London Boroughs.

The Haringey Core Strategy Preferred Options report also states that there are currently two waste sites in Haringey and identifies potential for a new ’Green Industries Centre at Marsh Lane as part of the Tottenham Hale development.” The Council’s preferred policy approach would be “to continue to safeguard existing sites at Tottenham and Hornsey for waste use.’ (para 2.18) 

Hendon Sites

London Borough of Barnet is currently consulting on its Core Strategy Direction of Growth report.  The public consultation period will end on 4 January 2010 and adoption is expected in early 2011. The core objectives include promoting Barnet as a place of economic growth and prosperity, which includes ensuring ‘the regeneration of Brent Cross Cricklewood to create a new metropolitan town centre and commercial district of greater than sub regional reach’; and to ensure efficient use of land and natural resources including: promotion of mixed use development of previously developed land in the major growth areas. 

The place shaping strategy text identifies that the Brent Cross Cricklewood area (in which both Hendon sites are located) is a Growth Area, consistent wit the London Plan identification of the area as an Opportunity Area. The site will deliver development including ‘a new waste handling facility and combined heat and power plant’ as a part of phase 1. This facility will ‘replace and significantly enhance the existing Hendon Waste Transfer Station facility’. Policy CS13 – Dealing with out waste refers to the designation of sites through the NLWP and safeguarding a waste management facility in the Brent Cross Cricklewood regeneration area. 

As set out in the response to B7 above, due to the strategic nature of Core Strategies they are not permitted to identify specific sites for waste uses. Therefore the relevant documents for allocation of the Hendon, Pinkham Way and Edmonton sites for waste uses would be the London Plan, North London Waste Plan DPD, borough Site Allocations DPDs and Area Action Plans. 

North London Waste Plan (NLWP)

The proposals are consistent with the NLWP Preferred Options. As detailed in response to B12 the Edmonton site is an existing waste management facility, where there is a presumption in favour of continuing waste uses and intensification. The Hendon and Pinkham Way sites are identified as potential new waste management sites where development proposals would be considered where it can be demonstrated that there are no suitable existing waste management or transfer sites.

It is anticipated that all the relevant Core Strategies will be in place in advance of a the preferred bidder submitting detailed planning applications (or other consent applications) for the sites.
B14.
If so, are proposed sites and use allocated in the emerging Waste DPD, or 
have representations been made to seek to secure those allocations? 

Yes, see responses to B12.
B15.
Has appropriate input been made on behalf of the WDA to inform the development of the DPD and to ensure that the emerging DPD is informed by the MWMS? 

As outlined under B12, one of the objectives of the NLWP is ‘to integrate with the North London Joint Waste Strategy for municipal waste management’ and as such there is an explicit recognition in the NLWP plan of the importance of the role of the WDA in the development of a sub regional planning framework for waste. 

Officers of the North London Waste Authority have had regular contact with the NLWP team since its inception and will continue to do so throughout the process of developing the NLWP.

B16.
Detail any known objections (formal or otherwise) to the proposed allocations.

As detailed at B12 the consultation on the NLWP Preferred Options closed on 24 November 2009. The representations on the Preferred Options have not yet been made public and as such the Authority is unaware of any objections to the proposed allocations.
B17.

ix Will planning permissions for the proposed sites be sought in advance of the adoption of the DPD including the allocation? 

The Authority’s strategy proposes that planning applications will be submit three months after the announcement of the preferred bidder. The preferred bidder is expected to be announced in April 2012.

The timeline for preparation of the NLWP currently anticipates that the Plan will be adopted in December 2011.

Therefore, the planning applications will be submitted after adoption of the NLWP and Core Strategies. In the event that there is a delay to the adoption of the NLWP the Authority anticipates that the Plan will have progressed to a stage where significant weight should be attached to the document when determining any planning application. 
x If so, has the potential objection of prematurity been considered? For example, are there sites proposed for allocation of which one or more of the chosen sites is/are not one? 

As detailed at B17 the Authority expects the planning applications to be submitted once the NLWP has been adopted. Therefore the issue of prematurity is not considered to be relevant.  

C.
Sites

C1.
Do the sites have planning permissions for the intended use contemplated by the project? 

The Edmonton site is currently in waste use and therefore, the principle of waste uses is established on the site. Any new facilities will require planning permission. The planning policy context set out in the London Plan, emerging NLWP and Enfield LDF (Core Strategy) supports waste development in this location.

The Pinkham Way site does not have planning permission. 

The Hendon (existing) site is currently in waste use. Therefore, the use of the site is established. Planning policy set out in the London Plan and the emerging NLWP supports the intensification of use of existing waste sites and safeguards existing sites for ongoing waste use. 

In respect of the new Hendon site, it is included in the outline planning application for the Brent Cross Cricklewood (BXC) redevelopment. The planning application description refers to a comprehensive mixed use development including ‘rail based freight facilities, waste handling and treatment technology’, to replace the existing waste handling facility consistent with the requirements of the London Plan. The waste handling facility is proposed as a part of Phase 1. 
The planning application identifies a broad site for the waste handling facility, Parameter Plan 07 and Appendix 10 of the Development Specification refer to a maximum floorspace of 24,700m2 and a range of parameters for the built structure including: a minimum height of 12m, length of 189m and width of 24m, and a maximum height of 30m, length of 297m and width of 102m. These parameters have informed the preparation of the Environmental Statement submitted with the scheme, as has the assumption of 712 vehicles per day. The Authority is confident that the proposed MRF and bulking facility included in the reference project for this site can be accommodated within the parameters established by the outline scheme.
London Borough of Barnet resolved to grant outline planning permission for the regeneration scheme, subject to planning conditions, informatives and a S106 agreement, on 19 November 2009. The next stages will comprise finalisation of the conditions, S106 and referral to the Mayor of London and Government Office for London. As such it is expected to be some months before planning permission is issued for the scheme.

Draft conditions and draft heads of terms for the S106 were set out in the planning committee report. In line with the form and scale of the proposed development a lengthy and complex set of conditions and obligations are proposed, in order to ensure that the Council retains control over the phased delivery of the development. This means that delivery of the waste handling facility is dependent upon the delivery of a series of feasibility studies, separate reserved matters applications and separate other consents, some of which will be delivered by others. 
There is a substantial body of work to be completed addressing a wide range of matters defined by the conditions and obligations. The programme associated with the preparation and approval of documents, strategies and plans is not underestimated by the Authority. Delivery of a waste handling facility on this site will require close working with the developer as a part of their master programme to ensure that delivery and operation of the waste facility is not unduly delayed by any other part of Phase 1. 
The draft conditions and obligations were prepared without reference to the Authority, although it should be recognised that the current versions are draft and should be capable of adaptation to recognise the varying roles of all parties. Currently the Authority is in discussion with London Borough of Barnet regarding the draft conditions and obligations where they relate to the waste handling facility. 

Also of relevance is the requirement for the compulsory purchase of the Bestway site in order to allow the waste handling facility to be developed. London Borough of Barnet has indicated that compulsory purchase proceedings will commence in September 2010 and are expected to be concluded within 18 months. However, the Authority understands that Bestway will contest any CPO and as such there is a risk that the site cannot be acquired.

Given this complex structure and reliance on third parties to deliver other parts of the development to enable the waste handling facility to be delivered and operated, the reference project includes retained operations at the existing Hendon site. Therefore, in the event that there is any delay to the delivery and implementation of the BXC proposals an alternative, viable site is provided. Equally if the BXC proposals are implemented the Authority would be able to deliver a waste handling facility as a part of that scheme.
In relation to the waste handling facility the following draft conditions and obligations are proposed:

Condition 41.1 requires the submission of a reserved matters application setting out full details (siting, layout, design, external appearance, access, external lighting, landscaping, means of enclosure, noise report, conformity with the approved parameters, air pollutions and dust mitigation measures, route management and servicing strategy) of the proposed facility to be submitted and approved by the LPA. These elements of the conditions clarify the information to be submitted in support of  a reserved matters application and sets a standard list of requirements. 

Additionally, the condition also requires: 
· (e) subject to the findings of the vacuum waste collection system feasibility study (Condition 1.24) details of the vacuum waste collection system. Condition 1.24 must be submitted and approved prior to the submission of any reserved matters application. The Authority understands that the developer will complete the feasibility study. As a part of the discussions with the developer and Barnet the Authority will request that developer to provide the relevant details and specification to the preferred bidder for inclusion in any reserved matters application for the waste handling facility, if the system is found to be ‘reasonably practicable’.  

· (a) details of a conveyor scheme to convey RDF to the CHP if the feasibility study required by Condition 35.3 demonstrates that this is reasonably practical. Condition 35.3 must be submitted and approved prior to the submission of any reserved matters application. The Authority understands that the developer will complete the feasibility study. It is relevant to note that Condition 35.5 also requires provision of ‘details of the arrangements for the transport of fuel to the CHP plant…’ prior to the commencement of any residential development. Therefore, it is implied that the two schemes would have to be prepared in parallel if a conveyor system is found to be feasible. The Authority will request details of any conveyor system to be specified and funded by the developer. However, it is relevant to note that the developer would have to bid for any fuel created and there is no guarantee that they would be the successful bidder.
Condition 41.2 states ‘The development shall not prevent the operation of the existing Waste Transfer Station until a new WHF has been completed unless otherwise agreed in writing with the LPA. Development of the new WHF shall be carried out in accordance with details submitted and approved unless otherwise agreed in writing with the LPA.’  This condition is in accordance with the NLWA request and safeguards the ongoing operation of the Hendon facility. Please refer to a letter from Barnet at Appendix FF that clarifies that the planning authority would only allow variation to this condition if the Authority had found an alternative solution to replacement of the WHF.
Condition 41.3 states ‘The WHF shall not be operated prior to the practical completion of the WHF Rail Sidings with Gantry Crane, unless otherwise agreed in writing with the LPA. The construction of the WHF Sidings with Gantry Crane shall not be commenced until details of the design, layout and materials to be used have been submitted to and approved by the LPA and development of the WHF Sidings with Gantry Crane shall be carried out in accordance with the details submitted and approved unless otherwise agreed in writing with the LPA’. Therefore, the condition requires the rail link to be in place prior to operation of the site. It is assumed that this is to ensure that waste is transferred by rail rather than road. However, it is relevant to note that the application was developed on a worst case scenario with all waste transported by road. The condition also includes the ability to agree a variation with the LPA. 

Condition 20.13 requires practical completion of the A5 Junction prior to occupation of the waste handling facility. The junction works cannot be undertaken unitl a S278 agreement is completed for traffic management measures to Humber Road. The Authority considers that this condition is not unreasonable, assuming Brent does not unnecessarily delay any S278 agreement.  It is also relevant to note that Condition 13.1 sets out the phase 1 commencement submissions and approvals which include the A5/ diverted Geron Way junction for the WHF. 

The draft planning conditions also include a number of other matters that must be achieved prior to commencement of development, prior to submission of reserved matters applications and other triggers, as well as setting constraints or requirements on the form or operation of the detailed design. Summarised below are those conditions that should be discharged prior to the WHF reserved matters application being submitted:
· Prior to the commencement of development the following conditions should be discharged: critical infrastructure – including the junction to the WHF (1.5), CCC feasibility study (1.9), residential relocation strategy (1.10), mix of development and affordable housing scheme (1.12). Additionally 5.1 requires submission and approval of the primary development delivery programme and detailed (non PDP) programme, 8.1 requires a code of construction practice, 9.1 a demolition and site waste management plan, 11.1 a car parking management strategy, 12.1 a site wide construction transport management plan, 12.2 a construction workers travel plan, 27.5 details on the construction pf the principal open spaces for each phase, 27.8 requires invasive species surveys, 27.9 a landscape and ecology management plan, 27.12 details and locations for temporary open space, 29.2 noise and vibration monitoring, 30.1 dust monitoring, assessment and control, 43.1 a scheme of archaeological investigation, 44.1 foul and surface water drainage works, 44.2 River Brent alteration and diversion works, 44.6 Welsh Harp Reservoir monitoring and mitigation strategy, 

· No reserved matters application can be submitted until the following are approved: affordable housing viability testing report (1.13), other matters approvals for plot development or building or bridge structures (1.15), illustrative reconciliation plan (1.17), establish the Brent Cross Consultative Access Forum (1.18), Brent Cross Energy Panel (1.19), area wide walking and cycling study (1.20, framework servicing and delivery strategy (1.21), servicing and delivery strategy (1.22), phase car parking standards (1.23), approval of the vacuum waste collection system feasibility study (1.24), BXC mobility feasibility study and strategy (1.25), inclusive access strategy (1.26), Clitterhouse mobility scheme (1.27), estate management framework (7.1), employment and skills action plan (10.1), phase car parking strategy (11.2), scheme showing landscape features (27.1), arboricultural methods statement (27.2), RDF Feasibility Study (35.3), feasibility study of the VWCS (40.2).

In relation to the draft Heads of Terms, Sections 19 and 21 refer specifically to NLWA, but as stated above NLWA will not be required to perform any obligations under the Section 106 Agreement until it acquires a legal interest in a part of the site that is bound by the Agreement, and implements the part of the BXC planning permission that relates to the Waste Handling Facility.  In the event that Authority acquires the site the obligations would be transferred with the land. 

In respect of Section 19 the Authority concludes:
· NWLA will not be required to perform any obligations under section 19, even if NWLA acquires an interest in the site allocated for the Waste Handling Facility. 

· Clause 19 requires CRL to use all reasonable endeavours to reach an agreement with NWLA for the supply of the Refuse Derived Fuel produced at the Waste Handling Facility for use in the CHP/CCHP.  This obligation is useful to NWLA in terms of providing a potential outlet for fuel produced from the Waste Handling Facility, but there is no direct obligation on NWLA to reach an agreement with CRL regarding the use of Refuse Derived Fuel in the proposed CHP plant.  This position is advantageous in the event that Refuse Derived Fuel is not produced at the Waste Handling Facility.

The Authority concludes that the majority of the obligations set out in Section 21 in should fall away if NWLA acquired the site allocated for the Waste Handling Facility, as the majority of the obligations relate to CRL assisting NWLA in procuring the Waste Handling Facility.  Under the current drafting of the heads of terms, however, NWLA would inherit the following obligations should it acquire an interest in the relevant site: 

· Clause 21.1 requires NWLA to use all reasonable endeavours to secure the Necessary Consents to enable it to deliver the Waste Handling Facility and Clause 21.3 requires NLWA to secure all Necessary Consents and acquire all land needed to enable it to deliver the Waste Handling Facility.

· Clause 21.2.2 would require NWLA to use all reasonable endeavours to ensure that it is feasible to construct and complete and provide the Waste Handling Facility as part of the Southern Primary Development.  This obligation is likely to be difficult for NLWA to comply with because the feasibility and delivery of the wider aspects of the Southern Primary Development will be out of the control of NWLA.

The Authority is advised that it is standard for a party that will only have limited obligations under a Section 106 Agreement, such as NLWA, to benefit from a carve out from the obligations in a Section 106 Agreement that it cannot comply with. Therefore, in order to safeguard the Authority’s position in the event that it acquires the site discussions are ongoing with London Borough of Barnet regarding revisions to the draft heads of terms specifically in relation to the following:

· The Agreement ought to specifically state that NLWA will only be responsible for securing Necessary Consents for the Waste Handling Facility (i.e. Clauses 21.1 and 21.3) and is not responsible for compliance with Clause 21.2.2 or any other obligations in the Agreement.
· Clarification of the NLWA’s responsibilities under Clause 21.1 and an amendment to refer to ‘reasonable endeavours’.
· Amendment of 21.3 so that the obligations are not absolute, instead they should be subject to ‘reasonable endeavours’ where there are matters outside the applicant’s control.
The Authority considers that these issues are capable of resolution during the process of finalisation of the S106. The Authority is currently consulting with London Borough of Barnet on the draft conditions and heads of terms to ensure that appropriate commitments are made in any planning permission that meet the appropriate planning tests.

C2.
Are the sites allocated in an adopted statutory plan for the intended use contemplated by the project? 

Please see response to Questions B5 and B13.

If not yet consented or allocated: 

C3.
Are there any adopted development plan policies that favour the proposed use of the sites? 

Please also see response to Questions B1, B5 and B7.
C4.
Are there any adopted development plan policies that prejudice the proposed use of the sites? 

No. The Pinkham Way and the Edmonton sites are both designated as Strategic Employment Locations, which are identified in the London Plan as suitable locations for waste uses. The existing Hendon site is designated as rail related employment land. The Hendon (new) site is identified for waste use in the saved UDP for Barnet and the adopted SPG for the Brent Cross Cricklewood Regeneration area.  

C5.How do the sites perform against policy expectation in PPS10? 

The Authority has undertaken a detailed site appraisal for the sites proposed to support the project.  The Authority’s appraisal exercise focussed on determining the suitability of specific sites utilising PPS10 locational criteria and London Plan locational criteria as the basis for assessment.  Appendix DD provides the results of this exercise. 

C6.
Please detail any relevant history of uses, planning permissions or planning refusals on the sites.  

Details are provided within Appendix DD

If not already consented: 

C7.
What response has been made by the planning and infrastructure stakeholders to initial consultations with them in respect of the proposed use of the sites? 

Please see response to B11.

C8.
Have desktop studies or a series of such studies been undertaken to identify suitable sites and justify the selection of the chosen sites? 

Yes, these and their results are outlined in section 7 of this OBC.

C9.
Have baseline studies been carried out for all significant environmental aspects identified in the Environmental Impact Assessment (EIA) Regulations? 

Baseline studies have been undertaken in support of the emerging Barnet, Haringey and Enfield Core Strategies which are pertinent to this project. In addition the following studies accompany the NLWP Preferred Options report:

· Sustainability Appraisal Report

· North London Strategic Flood Risk Assessment

· Habitat Directive Screening Assessment

· Equalities Impact Assessment Screening report.

It should be noted that a full Environmental Impact Assessment (EIA) has been produced in support of an outline planning application (which London borough of Barnet has resolved to grant) for a major mixed use development proposal, of which the Hendon (new) waste facility forms a part.  That work was carried out by the applicants of the development and not the Authority.  The Authority has reviewed the relevant sections of the environmental statement and accepts that it addresses adequately the environmental aspects and impacts which relate to the development of the residual waste facility for an outline planning application.  It is expected that a further application stage (or stages) will be necessary for the Hendon (new) site, either as a stand-alone planning application or as a reserved matters application following grant of outline planning permission. The route would be discussed with London Borough of Barnet planning officers.
For the Edmonton Pinkham Way and Hendon (existing), sites baseline surveys and studies are or will be undertaken to inform the preparation of bids. The baseline information will also be used by the preferred bidder in the preparation of environmental impact assessments to support the planning applications. 

The technical stakeholders, such as the Environment Agency, Natural England and Transport for London, will be consulted as a part of the process of scoping the baseline surveys and studies for each site. The findings of discussions with the technical stakeholders will inform the development of the baseline and be provided to the bidders.
C10.
Please describe any issues suggested by those studies that will be difficult or impracticable to overcome. 

The Authority’s preferred sites are considered suitable for less environmentally sensitive uses such as waste and industrial development.  The key environmental constraints on the sites include flood risk, noise and air quality and local ecological value.  All of these factors are considered to be mitigable within the design and layout of the sites.  

D.
Community consultation

D1.
Has the local community been engaged in regard to the proposed use of the sites, for example, by the use of leaflets and/or exhibitions? Have there been any broader community consultation processes, such as SEA or sustainability appraisal in the context of the preparation of a Local Development Framework and/or Waste DPD that made specific proposals for the sites (please give, or refer to, some indicative statistics to support your response, e.g., level of consultation as a proportion of the affected population)? 

The north London boroughs take consultation with their residents extremely seriously. Engagement is seen as critical to ensuring the NLWP is prepared to genuinely reflect the needs and aspirations of North London’s diverse communities, businesses and organisations.  

Consequently, whilst the consultation programme for the NLWP complies with statutory requirements for public consultation (Regulation 25 of the Town and Country Planning (Local Development) (England) Regulations 2004) and conforms to the Statement of Community Involvement within each of the borough’s Local Development Frameworks, it will also seek to go beyond them. 

To this end an extensive programme of consultation has been put in place to accompany the development of the NLWP.  The main elements of this are:

· A touring exhibition around the seven constituent borough’s.
· A series of stakeholder consultation events at the Issues and Options Stage and Preferred Options stages.
· The formation of a Sustainability Appraisal Panel that engages the statutory, environmental, social, economic and private waste sectors in Sustainability Appraisal work.
· Development of a single website (www.nlwp.net) that all the borough’s link into and which is used as a vehicle for consultation and communication with stakeholders and the wider public.
· Publication of information leaflets for distribution at key stages.
· Targeted consultation with hard to reach groups.
· Briefings for local newspapers.
· Adverts in local newspaper at key stages.
Both the Issues and Options and Preferred Options reports provided a structured response format against key questions.  A summary of the results of the consultation on the Issues and Options report is provided in response to B11. Details are not yet available in respect of the Preferred Options for which consultation recently closed.
In addition, consultation with residents and key stakeholders took place prior to the publication of the Issues and Options report.  Between June and August 2007 consultation via the NLWP website, an information leaflet sent to key stakeholders and a staffed exhibition which toured around the seven borough’s took place that focussed on the following:
· How can we best reduce the amount of waste being produced?

· Do you have any views on the types of technology or facilities which could be useful to deal with waste?

· Would you prefer to see a small number of large waste management sites, or a larger number of small waste management sites?

· Are there any particular areas that should be avoided for waste management sites?

· What would help to make new waste management sites in North London more acceptable?

· Do you know any sites that could be potentially be used for waste management facilities?

It is also clearly understood that appraising the sustainability of the NLWP is an integral part of its development.  As such a Sustainability Appraisal Scoping report accompanied the Issues and Options report and a Sustainability Appraisal Report was published alongside the Preferred Options Report.

The sustainability appraisal report provides a summary of the relationship between the NLWP and the objectives of other plans, including the North London Joint Waste Strategy for municipal waste management, along with the findings of the baseline information review.  . 

Supporting technical reports used in the production of the Issue and Options and Preferred Options reports of the NLWP have also been made available to the community: the Sustainability Appraisal Scoping Report, the Sustainable Appraisal Commentary on the Issues and Options report, the launch Consultation report, the North London Strategic Flood Risk Assessment, the Habitat Directive Assessment Screening report and the Equalities Impact Assessment Screening report.

In addition, as the new site identified for waste treatment in Hendon is allocated for waste purposes in Barnet UDP and adopted SPG of the Brent Cross Cricklewood Regeneration Area Development Framework full consultation with the community has previously been undertaken with regard to this site. The Authority was not party to the consultation, but understands that it was completed in accordance with prevailing best practice.
Public consultation on the detailed proposals for the sites will be undertaken by the preferred bidder as a part of the process of preparing planning applications. To support the bidders in this process the Authority will undertake initial pre-application discussions with technical stakeholders and the local community to explore opportunities and constraints and to provide information on the programme for delivery of planning applications. 
D2.
Did the consultation involve specific types of technology and/or visual representations of the facilities? 

The NLWP Issues and Options report sought views on whether the NLWP should specify which technologies are appropriate on each site identified.  Views were sought around four options:
xi allocate specific technology types to specific sites; or

xii allocate sites for general waste use; or

xiii allocate sites that are suitable for a given range of specified facility/technology types; or

xiv a combination of the above options so that some sites are specific for certain technologies and other sites will be suitable for a mixture of technologies.

The NLWP Preferred Options report is technology neutral, on the basis that ‘this will maximise flexibility by allowing market condtions to dictate the technologies that are best suited and most viable one each site and to allow for innovative, efficient technologies to be developed’ (p.35).
D3.
What was the scale and nature of the response? 

In response to the Issues and Options: 

· 147 people attended the workshops;
· 153 people attended the follow up meetings;
· 12 completed interactive forms have been received;
· 25 completed questionnaires have been received;
· 31 other responses (letters, emails and telephone calls) have been perceived.
The consultation on the NLWP Preferred Options closed on 24 November 2009. Details of the response to the Preferred Options was not available at the time of submission of the OBC. It is anticipated that a summary of responses will be available in early 2010.
D4.
What issues were raised? 

In response to the Issues and Options report most support from respondents was for a combination approach whereby some sites would be allocated for specific technologies and other sites would be allocated for a mixture of technologies.  A considerable number of respondents highlighted the importance of maintaining flexibility in the Plan whilst others suggested that some sites would be particularly suited to specific technologies and therefore ought to be allocated for those specific technologies.

No respondents expressed support for the allocation of sites for general waste use.  A significant number of respondents suggested that incineration should be ruled out on any site included in the Plan. 

The NLWA itself responded on the basis that a distinction should be made between sites for municipal and non-municipal waste to protect sites that could be used to deliver against statutory targets for municipal waste.  The NLWA also suggested that technology types should be banded so that, for example, sites might be allocated for:

· Reuse and recycling

· Residual waste treatment (non-thermal).
· Thermal treatment in its broadest sense.
· A similar banding approach was supported by other respondents.

One suggestion was for the use of minimum performance standards for each site, for example covering emissions, productivity, energy production and reduction of volume.
Details of the response to the Preferred Options was not available at the time of submission of the OBC.
D5.
Can these be overcome? 

Yes

D6.
Have WDA members considered the response to consultation in endorsing the OBC (i.e., has a report been put to members on the results of consultation, and have they decided that the balance is in favour of proceeding)? In situations where sites are not yet secured, please reflect any consultations that have been completed in regard to the proposed sites as part of the Development Plan processes. 

A report providing details of the consultation responses from the NLWP Issues and Options report was considered by the NLWA members on 5 August 2008. As previously explained the public consultation on the NLWP Preferred Options closed on 24 November 2009. As such the findings of the consultation have not yet been reported to Members.
E.
Site acquisition 

E1.
Are the sites already owned by the Council? 
The Edmonton site is owned by the Authority. 
The Authority has exchanged contracts to purchase the Pinkham Way site from the London Borough of Barnet and the contract will be completed on the successful allocation of PFI credits.
The Authority has a fifteen year lease (with the option to extend for three further periods of 15 years) on the Hendon (existing) site from 25 March 2009, which allows for the ongoing use of the site as a rail transfer station (RTS) and for the bulking by road of pre-sorted recyclable and compostable wastes. Given the length of the lease and the options incorporated in the contract the Authority considers that it has sufficient control of the site to deliver the reference project. 
Full details of the site contracts are provided at Appendix FF for reference.
E2.
Have options been taken on the sites?
Not applicable.

E3.
What time constraints are imposed by the options?
Not applicable.
E4.
Have discussions been held with landowners with a view to acquisition? 
Part of the Hendon (new) site is owned by CRL, the developer of the BXC area. CRL has agreed provide its site via a long lease to the Authority commensurate to the lease arrangements on the existing Hendon site (see response to E1).  Heads of terms have been agreed between the Authority and CRL for this transaction. 

The remainder of the Hendon (new) site is owned by Bestway Cash and Carry. This part of the site will be acquired by compulsory purchase and the Authority will acquire the freehold as a part of the CPO. The compulsory purchase will be led by London Borough of Barnet and as a part of this process the Authority will acquire the freehold of the site. Barnet has advised that compulsory purchase procedures are alikely to commence in September 2010, reflecting the current uncertainties in the property market.  
In the event that the BXC development does not proceed, or the compulsory purchase application is unsuccessful the Authority would continue to operate from its existing site in Hendon.
E5.
What response has been made? 
See reponse to E4.
E6.
In the absence of ownership or a secured option, what is the WDA’s strategy for acquiring the sites? 
As detailed in response to E1 – E5 the Authority has secured ownership of three sites and has identified a clear process for securing ownership of the fourth site as well as a fall back option in the event that it is not possible to acquire the fourth site. 
F.
Way forward 

F1.
How does the WDA intend to deal with any potential policy conflicts with the current or emerging development plan within the timetable for the procurement? 

The main policy framework for dealing with a planning application for new waste facilities is detailed below.

· PPS10. 

· The London Plan (taking account of any emerging London Plan review at the time a planning application is lodged). 

· Any saved borough UDP policies, until superseded by the LDF

· The emerging NLWP DPD; and

· Other emerging DPDs, including borough Core Strategies and relevant Area Action Plans.

The reference project sites generally accord with the adopted and emerging planning policy framework. 

The most recent document at determination of a planning application will take precedence in the unlikely event of a policy conflict. Overall the Authority believes that the policy framework is supportive of the proposals and that there will not be a conflict that would prevent completion of the procurement exercise. It is also expected that the relevant planning documents for each site will be adopted a the time of submission of planning applications, meaning that there will be a clear policy framework.
F2.
How will the WDA monitor and respond to the emerging DPD with regard to waste? 

Officers within the NLWA are in regular contact with the NLWP development team and attend the Planning Officers Group that brings together the seven constituent boroughs.  In addition, the authorities planning advisor, the Chief Planning Officer at Waltham Forest, liaises with all counterparts in the constituent boroughs on an ongoing basis and advises the Authority of developments and next steps.   

F3.
When will any outstanding environmental monitoring and other studies be completed? 

The Authority has undertaken due diligence exercises as part of the site acquisition process for its preferred sites.  A  programme of detailed environmental baseline studies has been commissioned which to develop the evidence base to support design development and environmental impact assessments.  The programme of baseline studies is expected to be completed to provide information to support bidders in the preparation of detailed proposals (ISDS). Discussions will be held with the local planning authorities to agree the scope of surveys and studies to ensure that the scope of the baseline is comprehensive and ensures that all required material is collated to support the future development of planning applications. 

The Authority’s timeline allows sufficient time for completion of studies prior to ISDS. In the event that studies and surveys are only partially completed at ISDS, for example seasonal ecological surveys, then the outstanding information would be provided to bidders as soon as it is available. 
F4.
How will the results of all discussions, consultations and site studies be made available to bidders?

These documents will be uploaded to the NLWA Data Room which is a form of extranet that will available to bidders. 

F5.
What is the strategy for submitting planning applications (e.g., securing allocations in a statutory plan and applications being made by contractor or by WDA (in responding to this question WDA’s are specifically referred to Annex 1 of the WIDP Planning Systems Guidance))? 

There are broadly three options for making planning applications

Option 1: An approach where the Authority applies firstly for a planning permission based on a generic waste development, which will require a second application (normally by the contractor) for planning permission based on the contractors design 

Option 2: An approach where the contractor applies for its own planning permission based on its own design

Option 3: An approach where the contractor and the Authority apply for a planning permission jointly

WIDP have provided advice on the benefits and disadvantages for each of these options in their paper ‘Planning System Guidance June 2007’.

As advised the Authority has sought guidance from the Market on the perceived benefits and disadvantages.  

The Authority sees little advantage in Option 3 over Options 1 and 2 and this option is not considered further.  

It is the intention of the NLWA to follow option 2 contained within the Waste Infrastructure Delivery Programme Planning Systems Guidance i.e. for the preferred bidder to submit a planning application for the reference project for each site. 

As recognised within the WIDP Planning Systems Guidance there are advantages and disadvantages with any position taken by the Authority in relation to planning applications.  As such an assessment of key risks of the project has been undertaken against the options for making planning applications.

The key risks assessed were those ranked high and high in terms of probability and impact pre any mitigation.  When considering the key risks it was clear that four themes were prevalent: cost against OBC; acceptability of proposals by Defra/PRG; sites and planning; and bidder confidence in the procurement and that all four were linked by underlying deliverability issues relating to securing suitably allocated sites.  

As such it was felt that on balance the preferred bidder making planning applications for Authority secured sites would optimise the process of securing planning permission for delivery of the sites.  The programme anticipates that applications would be submitted three months after the preferred bidder is selected. In the case of the Hendon (new) site if this site is required the preferred bidder would need to work closely with the BXC developer given the structure of the planning conditions and obligations requires the completion of a series of studies and reports prior to the submission of a reserved matters application (as detailed at C1). Although the Authority is not privy to the developer’s programme, it is anticipated that sufficient time has been allowed for preparation and submission of the other details and applications required to enable the submission of the WHF reserved matters application. Furthermore, the existing site will be retained until the new site is operational.
F6.
If the WDA is to make applications, are internal and/or external resources available to support this?

Not applicable. 
F7.
How can bidders add value by their track record and approach to consulting the community?

The Authority has chosen the approach to planning applications that means a bidder will be the party that submits a planning application for the chosen solution.  As part of the procurement process bidders will be required to set out their approach to planning and the associated consultation requirements and their proposals will be considered as part of the evaluation process.   

F8.
How/when will the WDA establish whether the bidders intend to use the identified sites?

Bidders will be asked to indicate in their submissions whether they intend to use the sites provided by the Council or a site or suite of sites which they own or have an option on.  One consideration of the evaluation will be the deliverability of planning permission on alternatives sites and their planning policy status. 

F9.
If bidders offer their own sites, does the procurement programme provide adequate time for the development and processing of corresponding planning applications on an equal basis as for the WDA’s own offered sites?

The ability of an applicant to pursue and obtain planning permissions and environmental permits independently of each other was firmly re-established in the recent case law of the Newhaven EfW proposal.  Therefore any discontinuity of timing which may arise between the two processes would not present an insurmountable challenge to either determining authority.  

Nevertheless, it is the Authority’s intention that detailed discussions on permits would be held between the Authority and the relevant permitting body to inform the development of the planning reference scheme, but that the permits themselves would be sought by the contractor in parallel the contractor’s application for detailed planning permission, following Financial Close.

Where a bidder proposes its own sites, it would be expected to demonstrate that planning permission could be secured in the same timeframe as that indicated for the reference project sites. The Authority believes that there is sufficient time for this scenario.

F10.
How will the WDA complete the acquisition of the sites? 

Please refer to section 7 of this OBC
