Appendix JJ Procurement Documents 
1. Introduction 

1.1
This appendix supplements commentary on the competitive dialogue process in Chapter 5 and is referred to in Chapter 10.  The Authority has prepared the following draft procurement documentation for each of the Waste Services and Fuel Use procurements, in anticipation of the Authority publishing their OJEU contract notice in March/April 2010: 

· a Memorandum of Information (“MOI”);

· a Pre-Qualification Questionnaire (“PQQ”);

· an Invitation to Submit Outline Solutions (“ISOS”) including payment mechanisms; and 

· an Evaluation Framework. 

1.2
A combined OJEU contract notice has also been drafted.  The OJEU contract notice has been divided into two lots (“Lot One”) and (“Lot Two”).  Lot One will represent the Waste Services procurement and Lot Two will represent the Fuel Use procurement.  Lot Two will be divided further into sub-lots reflecting the total capacity of SRF that the Fuel Use Contractor(s) will be required to use which will be in the region of 320,000 tonnes per annum (“tpa”). 
1.3
We have provided below a summary of the PQQs and Evaluation Frameworks.  The Authority has considered issues relating to evaluation in its meetings of 10 December 2008, 22 April 2009 and 24 June 2009.  The main points of decision are reflected below.  At its meeting on 10 December 2008 Members agreed that the evaluation framework for the fuel use procurement would give a high weighting to the relative carbon efficiency of the different solutions.
2. PQQ
2.1. The PQQ sets out the information which a bidder is required to provide to the Authority in the first stage of the identification of the bidders.  The aim of the pre-qualification selection process is to enable the Authority to draw up a list of pre-qualified bidders.  Only those bidders who are shortlisted will be issued with the ISOS.
2.2. The Public Contracts Regulations 2006 (the “Regulations”) require that not less then three bidders are selected (provided that they are suitably qualified) to whom the ISOS will be provided.
2.3. The PQQ has been produced to enable the Authority to evaluate the economic and financial standing, technical capacity and legal ability of bidders that will respond to the Authority’s OJEU notice. 
2.4. Together with the PQQ bidders will be provided with a MOI, which sets out an overview of the Authority’s proposed waste services/fuel use requirements for this Project.
2.5. The PQQ sets out the instructions for the pre-qualification process, the PQQ questions and the procedure by which responses will be evaluated and bidders selected. 
2.6. Bidders will be deemed to have fully understood the processes that the Authority is required to comply with under relevant European and UK legislation, particularly in relation to the Regulations. 

3. PQQ Evaluation 

3.1 The PQQ response assessment is a three-stage process that determines whether each bidder has qualified for inclusion in the next phase of the procurement process.  The bidder’s PQQ response will undergo assessment in relation to: 

· Stage 1:  Preliminary assessment of compliance, legal and financial eligibility; 

· Stage 2:  Detailed assessment of economic and financial standing and technical and professional ability, corporate policies and legal and insurance and information; and

· Stage 3:  Selection to participate in dialogue.
Stage 1 

3.2 At Stage 1, a compliance, legal, financial and technical eligibility check will be carried out on all PQQ submissions based on the compliance and eligibility criteria (set out below).  These criteria are not scored but will be marked pass or fail.  Bidders must pass each of these criteria to progress to Stage 2 of the PQQ assessment and may be rejected if they fail to do so.  
Legal 

3.3 To satisfy the legal eligibility, a preliminary assessment will be carried out to reject any bidder that should be disqualified in accordance with Article 45 of Directive 2004/18 EC or Regulation 23 of the Regulations.
Compliance 

3.4 Following the confirmation that the bidder is eligible to participate in the procurement process, the Authority will need to assess the bidder’s compliance with the information requirements set out in the PQQ, especially with regard to the adequate provision of information to justify financial strength, experience, and technical ability to perform the contract.  Submissions which do not pass the compliance assessment will not be assessed in detail. 

Financial 

3.5 In order to pass the ‘financial’ eligibility assessment, a bidder (as a single organisation or bidding consortium) will need to meet the minimum financial thresholds which are the Authority has determined as follows:  
· minimum annual turnover: (1) Waste Services Contract - £100million; and (2) Fuel Use Contract - £40 million; and
· minimum net assets thresholds: (1) Waste Service Contract - £80 million; and (2) Fuel Use Contract - £50 million.
3.6 It should be noted that the Authority reserves the right to allow a variation to £20 million and £30 million for turnover and net assets respectively, to enable the Authority to take forward a smaller bidder if bidding for only one lot. 
Technical 

3.7 To pass the technical eligibility assessment, the bidder (as a single organisation or bidding consortium) must meet the minimum technical standards threshold[s].  The minimum technical standard threshold requires that the bidders for the Waste Services and Fuel Use Contracts (“the Contracts”) must have previous experience in the design, construction, successful commissioning and operation of at least one major infrastructure project of similar complexity to the type(s) of facility that they propose in their initial bids for the Contracts. 

Stage 2 
3.8 Provided the bidder passes Stage 1, each bidder will then be assessed at Stage 2 in respect of economic and financial standing, technical and professional ability, corporate policies and legal and insurance information to determine in each case whether the bidder has passed the minimum thresholds (where there is a minimum threshold).  Bidders that fail to meet the minimum thresholds will be excluded. 

3.9 The economic and financial standing, legal information and insurance, technical and professional ability, and corporate policies will be marked out of 40, 10, 45 and 5 respectively.  

3.10 The Authority has a minimum threshold of 50% for each of the Stage 2 evaluation criteria set out above.  Please note however that the minimum threshold is still under review.  
3.11 The Authority intends to derive a shortlist from the highest total scores.  Provided there are sufficient suitable bidders, the Authority intends to invite between three and eight of the top scoring bidders to participate in the dialogue and submit outline solutions.  The Authority reserves the right however, to invite more than eight bidders to participate in dialogue, in the event that bidders are awarded the same score.   
3.12 If fewer than four bidders responding to the pre-qualification stage (in a lot or sub-lot) meet the minimum thresholds, then the Authority may invite  between one and three of the top scoring bidders (in that lot or sub-lot), to go through to the next stage.  The Authority reserves the right however, to take more than three bidders through to the next stage, in the event that bidders are awarded the same score.   
3.13 The Authority generally reserves the right to add further stages to the competitive dialogue as necessary or as circumstance dictates. 
4. Evaluation Frameworks 
4.1 The evaluation frameworks set out a framework, process, criteria and weightings to be used in evaluating bidders’ proposals for the Contracts.
4.2
The Contracts will be awarded under the competitive dialogue procedure of the Regulations and the Authority, in accordance with those Regulations, intends to award the contract to the bidder offering the “most economically advantageous” bid.
4.3
Determining which bid is the most economically advantageous is a complex process, as the potential attractiveness of bids with the lowest price can often mask the fact that the quality of services offered by that bid is also low. 
4.4
The overall/level 1 weightings for the financial, technology, contractual, and employment and partnership are 40:40:20 respectively.  The level 2 weightings have also been confirmed.  
Scoring Matrix 

4.6 
The proposed requirements based scoring approach is set out below.  Each bid is evaluated against the evaluation criteria and is marked out of 10, using the following scoring system:

	Score
	Definition
	Precise Criteria
	Marking requirement

	0
	Not compliant.
	Clear evidence of non-compliance, for instance: inability to meet requirement, refusal to accept a key Authority contractual term/commercial position, or proposal with unacceptable consequences.
	Automatically highlighted as a potential showstopper. 



	1-2
	Not fit for purpose with serious issues – as it stands the proposal is not fit for purpose and the issues are unlikely to be easily resolved within the confines of the process.


	Seriousness calibrated by the evaluation team, for instance: unclear despite clarifications that proposals will meet requirement, ambivalence as to whether key contractual term accepted.
	Automatically highlighted as a serious issue.


	3-4
	Not fit for purpose and moderate issues – as it stands the proposal is not fit for purpose but the issues are likely to be easily resolved within the confines of the process.
	Degree of issues calibrated by the evaluation team, for instance:  Reservations about small elements of proposals that otherwise meet requirement, caveats on contractual terms accepted.
	Highlighted as having issues.

	5-6
	Fit for purpose and meets requirement – as it stands the proposal meets the requirement and is fit for purpose although there may be minor issues that are likely to be easily resolved.
	Evidence of meeting requirements in full:  No or very limited indication of issues on elements of the proposals.
	Highlighted as fit for purpose.

	7-8
	Fit for purpose and marginally exceeds requirement – as it stands the proposal meets the requirement without any issues and/or provides desirable benefits over and above the requirement.
	Evidence of meeting requirements in full and degree to which real benefits offered calibrated by evaluation team:  Firm and credible indication of desirable additional benefits.
	Highlighted as offering additional benefits.

	9-10
	Fit for purpose and greatly exceeds requirement – as it stands the proposal meets the requirement without any issues and provides significant desirable benefits over and above the requirement.
	Evidence of meeting requirements in full and degree to which significant benefits offered calibrated by evaluation team:  Firm and credible indication of desirable additional benefits.
	Highlighted as offering significant additional benefits.


4.7 
Each of the sub criteria will be marked out of 10 using the scoring system outlined above (each evaluation team will produce a consensus mark for each sub criteria).  The total number of marks achieved for each sub criterion will be multiplied by the weighting.  The score for each criterion will be allocated, pro-rata, into the matrix of high level evaluation criteria.  The overall score for any bid will therefore be expressed as a percentage.
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